CITY OF ROCKVILLE
RIDER AGREEMENT

This CITY OF ROCKVILLE, MARYLAND RIDER AGREEMENT (this “Rider
Agreement”) is, made this  day of 2025 (the “Effective Date”), by and
between THE MAYOR AND COUNCIL OF ROCKVILLE, a body politic and municipal
corporation of the State of Maryland, acting through its City Manager (the “Mayor and
Council” or the “City”), and ELECTRIC ADVANTAGE, Inc., a Maryland corporation (the
"Contractor"). Individually, the Mayor and Council and the Contractor may each be referred to
hereinafter as the “Party,” or collectively as the “Parties.”

RECITALS

1. WHEREAS, the Mayor and Council desire to procure, on behalf of the City of Rockville
Departments of Recreation and Parks and Public Works (collectively, the “Departments™),
certain services for electrical maintenance, testing and repair services (“Services”) which
will enable the Departmentssto, among other, things, update electric vehicle charging
stations and otherwise maintain City: facilities; and

2. WHEREAS, in accordance with Section 17-71(b) of the Rockville City Code, the City
may enter into a contract to procure the Services from the Contractor without utilizing the
City’s formal solicitation process if (a) the Contractor has entetred into a contract to provide
the Services.to “other state or local governments or agengies,” (b) theother state orlocal
government or agencyrarrived at the contract terms for the Serviees with the Contractor
“through a competitive procurement procedure similar to the procedure used by the City,”
and (c) the City obtains the same contract terms the Contractor offered to the other state or
local government oragency for the Services; and

3. WHEREAS, Montgomery County is a county of the State of Maryland (“County” or
“Montgomery County”) and issued aRequest for Proposals RFP #1166626, soliciting
competitive proposals for electrical maintenance, testing and repair services (the
“Montgomery RFP”),

4. WHEREAS, on January 8, 2025 the’ Contractor submitted a bid in response to the
Montgomery RFP agreeingto provide the County with the Services (“Bidder Response”);
and

5. WHEREAS, on“April 18, 2025, Montgomery County entered into a requirements-type
contract with the Contractor incorporating the Bidder Response, and clarified by email
thread dated July 3, 2025 (the“Montgomery County Procurement Agreement”),
attached hereto as Exhibit A, and incorporated by this reference, pursuant to which the
Contractor agreed to provide the County, among other things, the Services; and

6. WHEREAS, the City determined the County’s competitive procurement procedure is
similar to the competitive procurement procedure utilized by the City; and
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7. WHEREAS, the Parties agree that (i) the terms and conditions of the Montgomery County
Procurement Agreement are modified by the specific modifications, if any, identified
herein and on the attached Exhibit B and incorporated by this reference, and (ii) where the
terms of this Rider Agreement vary from the terms and conditions of the Montgomery
County Procurement Agreement, the terms and conditions of this Rider Agreement shall
prevail.

8. WHEREAS, the Contractor agrees to provide the Services to the City on the same terms
and conditions as provided in the Montgomery County Procurement Agreement, subject to
the terms and conditions of this Rider Agreement.

NOW, THEREFORE, IN CONSIDERATION of the foregoing and the covenants, warranties
and agreements of the Parties hereto, as are hereinafter set forth, and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged by each Party hereto,
the Parties hereby agree as follows:

OPERATIVE PROVISIONS

ARTICLE I. CONTRACTOR PROVISION OF GOODSAND/OR SERVICES

Section 1.01. Scope of Work.. The Contractor shall, inthe usual and customary manner
consistent with the ‘highest quality industry standards and in accordance with the terms and
conditions of this Agreement, provide to the City those Services specified in the “Scope of Work”
attached hereto as Exhibit B.and incorporated by this reference.

Section 1.02. Project Administrators. The following staff meémbers of the Departments
are the City’sdesignated “Project Administrators™:

Heather Gewandter, Public‘'Works
(240) 314-8873
hgewandter@rockvillemd.gov

Jason Bible, Patk'Manager Charles Reed, Park Manager
(240) 314-8703 (240) 314-8711
jbible@rockvillemd.gov creed@rockvillemd.gov

It shall be the Contractor’s responsibility to ensure that the applicable Project
Administrator is kept informed on, the progress of the Scope of Work for the Notice to Proceed
submitted by that Project Administrator. The City Manager or authorized designee may modify
the forgoing list of Project Administrators by notifying the Contractor of such modification in
writing.
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Section 1.03. Notices to Proceed. When the City requires Services, the Contractor will
provide those services pursuant to the terms and conditions of this Rider Agreement, upon request,
as follows:

(a) A Project Administrator will issue a request for Services by providing the
Contractor (i) the task needed, and service required (ii) the location where the work will be
performed and the Services provided, and (iii) a detailed preliminary timeline for the scope of
work.

(b) The Contractor will acknowledge the request via email within 48 hours of the date
of request.

(c) The Contractor will respond in writing within 8 business days of the date of request
by providing to the City a quote confirming (i) description of the work to be performed; (i1) number
of labor hours and types of labor; (iii) materials cost estimate; (iv) estimated completion date and
time; (V) total cost not to exceed estimate the task needed and service required consistent with the
fee schedule (“Contractor Quote”) OR indicate the specificiadditional time needed to respond,
and will provide a Contractor Quote as described within that timeframe.

(d) Upon receipt and if ‘acceptable, thewProject Administrator will provide the
Contractor with a City of Rockville Notice to Proceed (“Notice to Proceed”) and attach the
Contractor Quote. All changes. including, without limitation, seope and timeline must be
communicated to the Project Administrator and if acceptable confirmed by the supplemental
Notice to Proceed.

(e) Any work performed outside the scope of a written Notice to Proceed is at
Contractor’s risk'and faces the probability of delayed ot denied payment.

(H) Any agreements or stipulations in a request for services or response that are
contrary to the terms of this Agreement shall be void unless the Parties have expressly agreed in
writing that such agreement shall supersede the terms of this Agreement.

ARTICLE lI. CONTRACT TERM

Section 2.01. Contract.Term. The term of this Rider Agreement shall begin on the
Effective Date and shall expite on on April 18, 2026. Montgomery County at its sole discretion
may exercise an option to'renew three (3) times for one (1)-year each. If Montgomery County
exercises its option to extend the term of the Mongomery Procurement Agreement the City may
extend the term of this Rider Agreement in accordance with Montgomery County’s extension by
notifying Contractor of such extension and confirmation of pricing in writing at least 60 days in
advance and subject to Mayor and Council appropriation of adequate funds.

Section 2.02. Time of Essence. Time is of the essence in the performance of the Scope of
Work.
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ARTICLE III. COMPENSATION AND PAYMENT

Section 3.01. Compensation:; Required Appropriation of Funds.

(a) In order to compensate the Contractor for its provision of Services, the
Mayor and Council agrees to pay the Contractor, subject to any limitations set forth in this Rider
Agreement, the amounts specified in the “Compensation and Fee Schedule” attached hereto as
Exhibit D and incorporated herein by reference, which total amount, including reimbursements
for actual expenses, shall not exceed TWO HUNDRED FIFTY THOUSAND AND 00/100
DOLLARS ($250,000.00) for the initial term of this Rider Agreement (the “Contract Sum”). If
the term of this Rider Agreement is extended in accordance with Section 2.01, the annual
maximum total compensation shall not exceed Two Hundred Fifty Thousand and 00/100 Dollars
($250,000.00) for each fiscal year the term of this Rider Agreement is extended, subject to
appropriation by the Mayor and Council. Any work performed or expenses incurred for which
payment would result in a total exceeding the maximum compensation set forth in this Section
3.01 shall be at no cost to the Mayor and Council.

(b) The Mayor and Council appropriates funds on a fiscal year basis; the City’s
fiscal year runs from July 1 through June 30. Funds have been appropriatedfor the first year of
this Rider Agreement through the end of the fiscal year, June 30, 2026. All‘payments made under
this Rider Agreement after June 30, 2026, are contingent upon appropriation and encumbrance of
funds. If the Mayor and Council fails to‘approve an appropriation to fund this Rider Agreement
for a subsequent fiscal year, this Rider Agreement shall terminate on the first day of that fiscal
year without further cost to the City.

(©) This Rider Agreement does not guarantee any minimum level of purchases
or any mifiimum ameunt of compensation.

Section.3.02. Manner and Method of Payment: Invoices.

(a) Manner and Method of Payment. The City shall pay the Contractor in accordance
with the Compensation and Fee Schedule. The Contractor'is not entitled to a total payment,
including fees for expenses, that exceed the Contract Sum. The method of compensation is detailed
in the Compensation and Fee Schedule, andimay include (i) a lump sum payment upon completion
and acceptance of Services, (i1) payment in accordance with specified tasks or the percentage of
completion of the provision of the Services, (iii) payment for time and materials based upon the
Contractor’s rates as specified in the Compensation and Fee Schedule, provided that time estimates
are provided for the performance of sub tasks, but not exceeding the Contract Sum, or (iv) such
other methods as may be specified in the Compensation and Fee Schedule.

(b) Invoices.

(1) In accordance with the Compensation and Fee Schedule, the Contractor
shall submit to the Contract Manager identified at section 3.02(b)(iii) below invoices, in duplicate,
for all work performed, tasks and deliverable completed, and expenses incurred during the
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preceding month. The invoice shall include a reference number, detailed charges for all necessary
and actual expenses by the following categories: labor (by sub-category), materials, equipment,
supplies, and Subcontractor contracts. Subcontractor charges shall also be detailed by such
categories.

(i1))  The Contract Manager or authorized designee will independently review the
invoices submitted by the Contractor to determine whether the work performed, tasks and
deliverables completed, and expenses incurred for the provision of Services comply with the
provisions of this Rider Agreement. Except as to any charges for work performed or expenses
incurred by the Contractor which are disputed by the City, or as provided in Section 9.03, the City
will use its best efforts to cause the Contractor to be paid within thirty (30) days of receipt the
Contractor’s correct and undisputed invoice. In the event any charges or expenses are disputed by
the City, the original invoice shall be returned by the City to the Contractor for correction and
resubmission.

(ii1))  All invoices shall be forwarded to the following address:

Ms. Alex Kramer

Parks and Facilities Administrative Manager
Recreation and Parks Department

City of Rockville

240-314-8700 (Main)
240-314-8712(Direct)

240-314-8719 (Fax)
akramer(@rockvillemd.gov

(1v) . Electronic Payment Option. The City’s Vendor ACH Payment Program
allowspayments to be deposited directly to a designated financial institution account. Funds will
be deposited into the account identified automatically and on time. There'is no additional cost to
participate. All transactions are conducted in aseeure environment.

(v)  Payment to Subcontractor. Within seven days after receipt of amounts paid
by the City for work performed by a<ubcontractor under this Rider Agreement, the Contractor
shall either: (A) pay the subcontractor for theproportionate share of the total payment received
from the City attributable to the work performed by the subcontractor under this Rider Agreement;
or (B) notify the City and the‘subcontractor, in writing, of the Contractor’s intention to withhold
all or a part of the subcontractor’s payment.and the reason for non-payment. In no event shall the
City be liable for the "“Contractor’s failure to pay a subcontractor. It is the Contractor's
responsibility to ensure that no lien for work performed by the Contractor or subcontractor is
placed on the City.

Section _3.03. Waiver. Payment to the Contractor for work performed and expenses
incurred for the provision of Services pursuant to this Rider Agreement shall not be deemed to
waive defects in the work performed by the Contractor.
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Section 3.04. Errors and Omissions. The Contractor is solely responsible for costs,
including, but not limited to, increases in the cost of providing the Services, arising from or caused
by the Contractor’s errors and omissions, as applicable, including, but not limited to, the costs of
corrections of such errors and omissions, any change order markup costs, or costs arising from
delay caused by the errors and omissions or unreasonable delay in correcting the errors and
omissions.

ARTICLE IV. COORDINATION OF WORK

Section 4.01. Representatives and Personnel of Contractor. The following key
personnel of the Contractor (the “Key Personnel”) are hereby designated as being the principals
and representatives of the Contractor, authorized to act on its behalf with respect to the work
related to the provision of the Services and make all decisions in connection therewith.

Gazment Sosoli, President

It is expressly understood that'the experience, knowledge, capability and reputation of the
foregoing personnel were a substantial inducement for the City to enter into thisRider Agreement.
Therefore, the foregoing Key Personnel shall besresponsible during the<Term of this Rider
Agreement for directing all activities of the.Contractor and devoting sufficient time to personally
supervising the work hereunder:

Section 4.02. Status of Contractor. The Contractor shall have no authority to bind the
officials, officers, cmployees or agents of the City in any manner, orito incur any obligation, debt
or liability of.any kind on behalf of or against the City, whether by contract or otherwise, unless
such authority ‘is expressly, conferred under this Rider,Agreement or is otherwise expressly
conferred in writing by the City Manager. The Contractor shallmnot at any time or in any manner
represent that the Contractor or any of the Contractor’s officers, employees, agents, or
subcontractors; if any, areé,in any manner officials, officers, employees or agents of the City.
Neither the Contractor, nor any of the Contractor’s officers, employees, agents, or subcontractors,
if any, shall obtain any rights to retirement; health care or any other benefits which may otherwise
accrue to the City’s employees. The Contractor expressly waives any claim the Contractor may
have to any such rights.

Section 4.03. Independent Contractor. Neither the City, nor any of its officials, officers,
employees or agents shall(i) have control over the manner, mode or means by which the
Contractor, its employees; agents, or subcontractors perform the work related to the provision of
the Services, except as otherwise set forth herein; or (ii) have a voice in the selection, discharge,
supervision or control of the Contractor’s employees, servants, representatives or agents, or in
fixing their number, compensation,or hours of service. The Contractor shall perform all services
required herein as an independent contractor of the City and shall always remain as to the City a
wholly independent contractor with only such obligations as are consistent with that role. The City
shall not in any way or for any purpose become or be deemed to be a partner of the Contractor in
its business or otherwise or a joint venturer or a member of any joint enterprise with the Contractor.
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Section 4.04. Intentionally Omitted.

ARTICLE V. CONTRACTOR COVENANTS AND OBLIGATIONS

Section 5.01. Contractor Qualifications. The Contractor covenants that it, its employees,
agents and subcontractors, if any, have and shall maintain during the term of this Rider Agreement
all licenses, permits, qualifications, insurance and approvals of whatever nature that are legally
required to perform Scope of Work related to the provision of the Services.

Section 5.02. Standard of Care. The Contractor covenants that it shall follow the highest
professional standards in performing the work related to the provision of the Services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For purposes
of this Rider Agreement, the phrase “highest professional standards” shall mean those standards
of practice recognized by one or more first<class firms performing similar work under similar
circumstances.

Section 5.03. Compliance with Law. The Contractor covenants that it shall keep itself
informed concerning and shall perform all Services in accordance with all ordinances, resolutions,
rules, and regulations of the City and any applicable Federal, State or local‘governmental entity
having jurisdiction in effect.at the time services are rendered and the Scope of Work performed.

Section 5.04. Licenses, Permits, Fees and Assessments. Theé Contractor covenants that it
shall obtain at its sole.cost and expense such licenses, permits and approvals as may be required
by law for the performance ofithe Scope of Work required by this Rider Agreement. The
Contractor shallhave the sole obligation to pay for any fees, assessments and taxes, plus applicable
penalties and interest, which may be imposed by law_.and arise from or are necessary for the
Contractor’s performance of the Scope of Work required by this Rider Agreement, and shall
indemnify, defend and held harmless the City, its officers, employees oragents of the City, against
any such fees,assessments,taxes, penalties or interest levied, assessed orimposed against the City
hereunder.

Section 5.05. Conflict of Interest. The Contractor covenants that neither it, nor any officer
or principal of’its firm, has or shall acquire.any interest, directly or indirectly, which would conflict
in any manner with the interests of the City,or which would in any way hinder the Contractor’s
performance of work related tosthe provision of the Services. The Contractor further covenants
that in the provision of the Sérvices, no person having any such interest shall be employed by it as
an officer, employee, agent or subcontractor, if any, without the express written consent of the City
Manager. The Contractor agtees to at all times avoid conflicts of interest or the appearance of any
conflicts of interest with the interests of the City in the performance of this Rider Agreement. The
Contractor further covenants that, in theperformance of this Rider Agreement, it will not employ
subcontractors or other persons or patties having such an interest. The Contractor certifies that no
person who has or will have any financial interest under this Rider Agreement is a member, officer
or employee of the City; this provision will be interpreted in accordance with the applicable
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provisions of the Rockville City Code, as amended from time to time. The Contractor agrees to
notify the City Manager or authorized designee if any conflict arises.

Section 5.06. Compliance with ADA. The Contractor covenants and agrees that pursuant
to the Americans with Disabilities Act of 1990, as amended (the “ADA”), programs, services and
other activities provided by a public entity to the public, whether directly or through a contractor
or subcontractor, are required to be accessible to the disabled public. The Contractor will perform
the Scope of Work specified in this Rider Agreement in a manner that complies with the ADA and
any other applicable federal, state and local disability rights laws and regulations, as amended from
time to time. The Contractor will not discriminate against persons with disabilities in the
performance of the Scope of Work for the provision of services, benefits or activities provided
under this Rider Agreement.

ARTICLE VI. RECORDS, REPORTS, AND RELEASE OF INFORMATION

Section 6.01. Records. The Contractor shall keep, and‘require subcontractors, if any, to
keep, such ledgers books of accounts;. invoices, vouchers; canceled checks, récords, reports,
studies, documents or other information relating to the disbursements charged to City and services
performed hereunder (the “Books and Records’),»as shall be necessary.to perform the work
related to the provision of the Services required by this Rider Agreement,and enable the Contract
Administrator to evaluate the performance of such Services. Alldsuch documents  shall be
maintained in accordance with generally accepted accounting principles and shall be completerand
detailed. The City Manager and authorized designee shall have full and freeaccess to such Books
and Records at all times during normal business hours of the City of Rockville, including the right
to inspect, copy,audit and make records and transcripts from such reecords. Such records shall be
maintained for a period of three (3) years following completion of the Scope of Work hereunder
and final payment, and the City shall have access to such records in.the event any audit is required.
In the event of dissolution of the Contractor’s business, custody of the Books and Records may be
given to Cityyand access shall be provided by the Contractor’sSuccessor 1 interest.

Section 6.02. Reports. The Contractor shall periodically prepare and submit to the City
Manager or authorized designee such réports concerning the performance related to the provision
of the Services as the City Manager or authorized designee shall require. The Contractor hereby
acknowledges that the cost of work and services to be performed pursuant to this Rider Agreement
is a priority for the City. Forthis reasen, the Contractor agrees that if the Contractor becomes
aware of any facts, circumstances, techniques, or events that may or will materially increase or
decrease the cost of theawork or services contemplated herein or, if the Contractor is providing
design services, the cost of the project being designed, the Contractor shall promptly notify the
Contract Administrator of said fact, circumstance, technique or event and the estimated increased
or decreased cost related thereto and, ifthe Contractor is providing design services, the estimated
increased or decreased cost estimate for the project being designed.

Section 6.03. Intentionally Omitted.
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Section 6.04. Intentionally Omitted.

Section 6.05. Confidentiality and Release of Information.

(a) All information gained or work product produced by the Contractor in performance
of this Rider Agreement shall be considered confidential, unless such information is in the public
domain or already known to the Contractor. The Contractor shall not release or disclose any such
information or work product to persons or entities other than the City without prior written
authorization from the Contract Administrator.

(b) The Contractor, its officers, employees, agents or subcontractors, shall not, without
prior written authorization from the City Manager or authorized designee or unless requested by
the City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed under
this Rider Agreement. Response to a subpoena or court order shall not be considered "voluntary"
provided the Contractor gives City notice of such ¢ourt order or subpoena.

(c) If the Contractor, or any. officer, employee, agent or subcentractor of the
Contractor, provides any information or work preduct 1n violation of this Ridér Agreement, then
the City shall have the right to reimbursementand indemnity from the Contractor for any damages,
costs and fees, including attorneys’ feess caused by or incurred because of the Contractor’s
conduct.

(d) The!Contractor shall promptly notify the City should the Contractor, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, réquest for documents, interrogatories, request for admissions or other discovery
request, court order,or subpoena from any party regardingithis Rider Agreement and the work
performed there under. The City retains the right, but has'ne obligatien, to represent the Contractor
or be present at.any deposition, hearing or similar proceeding. The Contractor agrees to cooperate
fully with the/City and to provide the City with the.opportunity to review any response to discovery
requests, ptovided by the Contractor. However, this right to review any such response does not
imply or mean the right by the City to control, direct, or rewrite said response.

ARTICLE VII. INSURANCE AND INDEMNIFICATION

Section 7.01. Insurance Requirement.

(a) The Contractor shall be required to obtain and maintain, at its sole cost and
expense, in a form and content satisfactory to the Risk Manager for the City of Rockville (the
“Risk Manager”) during the entire term of this Rider Agreement including any extensions thereof,
the insurance coverages described in’ Exhibit E, entitled “Insurance Requirements”, which
Insurance Requirements shall cover the Mayor and Council, its appointed officers, and employees
and agents of the City of Rockville.
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(b) In the event the Contractor subcontracts any portion of the Scope of Work
hereunder, the contract between the Contractor and such subcontractor shall require the
subcontractor to maintain the same policies of insurance that the Contractor is required to maintain
pursuant to Section 7.01, and such certificates and endorsements shall be provided to the Risk
Manager.

Section 7.02. Indemnification. To the full extent permitted by law, the Contractor agrees
to indemnify, defend and hold harmless the Mayor and Council and its appointed officers,
employees and agents (“Indemnified Parties’) against, and will hold and save them and each of
them harmless from, any and all actions, either judicial, administrative, arbitration or regulatory
claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions or
liabilities whether actual or threatened (herein “Claims or Liabilities”) that may be asserted or
claimed by any person, firm or entity arising out of or in connection with the negligent performance
of the work, operations or activities provided herein of the Contractor, its officers, employees,
agents, subcontractors, or invitees, or any individual or entity for which the Contractor is legally
liable (“Indemnors”), or arising from the Contractor’s reckless‘or willful misconduct, or arising
from the Contractor’s Indemnors’ negligent performance of or failure to perform any term,
provision, covenant or condition of this Rider. A greement;and in connection thetewith:

(a) The Contractor will defend any action or actions filed in connection with
any of said Claims or Liabilities and will pay all costs and expenses,including legal costs and
attorneys’ fees incurred in connection therewith;

(b) The Contractor will promptly pay any judgment rendéred against the Mayor
and Council, its appointed officers, agents or employees for any such Claims or Liabilities arising
out of or in connection with the negligent performance of or failure to perform such work,
operations or activities of the Contractor hereunder; and the Contractor agrees to save and hold the
Mayor‘and Council, its.appointed officers, agents, and employees harmless therefrom;

(c) In the event the Mayorrand Councily its appointed officers, agents or
employees is made a party to any action oxproceeding filed or prosecuted against the Contractor
for such damages or other claims arising out of or /in connection with the negligent performance
of or failure toperform the work, operation or activitiesof the Contractor hereunder, the Contractor
agrees to pay to the Mayor and Council, its.appointed officers, agents or employees, any and all
costs and expenses incurred by theMayor and Council, its appointed officers, agents or employees
in such action or proceedinggincluding but not limited to, legal costs and attorneys’ fees.

The Contractor shallincorporate similar, indemnity agreements with its subcontractors and
if it fails to do so the Contractor shall be fully responsible to indemnify City hereunder therefore,
and failure of City to monitor compliance‘with these provisions shall not be a waiver hereof. This
indemnification includes Claims or Liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of the Contractor in the performance of services
hereunder. The provisions of this Section do not apply to Claims or Liabilities occurring as a result
of City’s sole negligence or willful acts or omissions, but, to the fullest extent permitted by law,
shall apply to claims and liabilities resulting in part from City’s negligence, except that design
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professionals’ indemnity hereunder shall be limited to claims and liabilities arising out of the
negligence, recklessness or willful misconduct of the design professional. The indemnity
obligation shall be binding on successors and assigns of the Contractor and shall survive
termination of this Rider Agreement.

Section 7.03. Intentionally Omitted.

Section 7.04. Sufficiency of Insurer or Surety. Insurance or bonds required by this Rider
Agreement shall be satisfactory only if issued by companies qualified to do business in Maryland,
rated “A” or better in the most recent edition of Best Rating Guide, The Key Rating Guide or in
the Federal Register, and only if they are of a financial category Class VII or better, unless such
requirements are waived by the Risk Manager due to unique circumstances. If this Rider
Agreement continues for more than 3 years duration, or in the event the Risk Manager determines
that the work or services to be performed under this Rider Agreement creates an increased or
decreased risk of loss to the City, the Contractor.agrees that the minimum limits of the insurance
policies and the performance bond (if any) may be changed acecordingly upon receipt of written
notice from the Risk Manager; provided that the Centractor shall have the right to appeal a
determination of increased coverage by the:Risk Managerto the City Manager within 10 days of
receipt of notice from the Risk Manager.

ARTICLE VIII. CONTRACTOR REPRESENTATIONS AND WARRANTIES

As a materiabinducement to the Mayor and Council’s entry into this Rider Agreement, the
Contractor hereby (i) makes the following representations and warranties to the Mayor and
Council, as of'the Effective Date, (i1) covenants that until the expiration or earlier termination of
this Rider. Agreement, upon. learning of any fact or condition which would cause any of the
warranties and representations, in this Rider Agreement not to. be true, the Contractor shall
promptly give written notice of such fact or condition to the City Manager or authorized designee,
(iid) acknowledges that the Mayor and Council shall rely upon' the Contractor’s representations
made herein notwithstanding any investigation made by or on behalf of the Mayor and Council,
and (iv) agrees that such representations and warranties shall survive until the expiration or
termination of this Rider Agreement:

Section 8.01. Organization. The Contractor is duly organized, validly existing and in good
standing under the laws of the'state in which it is organized and is duly qualified to conduct
business in the State of Maryland.

Section 8.02. Authority of the Contractor. The Contractor has full power and authority
to execute and deliver this Rider Agreement, and all other documents or instruments executed and
delivered, or to be executed and delivered, pursuant to this Rider Agreement, and to perform and
observe the terms and provisions of all the above.

Section 8.03. Authority of Persons Executing Documents. This Rider Agreement and
all other documents or instruments executed and delivered, or to be executed and delivered,
pursuant to this Rider Agreement have been executed and delivered by persons who are duly
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authorized to execute and deliver the same for and on behalf of the Contractor, and all actions
required under the Contractor’s organizational documents and applicable governing law for the
authorization, execution, delivery and performance of this Rider Agreement and all other
documents or instruments executed and delivered, or to be executed and delivered, pursuant to this
Rider Agreement, have been duly taken (to the extent such actions are required as of the date of
execution and delivery of the above-named documents).

Section 8.04. No Breach of Law or Agreement. To the Contractor’s knowledge, neither
the execution nor delivery of this Rider Agreement or any other documents or instruments
executed and delivered, or to be executed or delivered, pursuant to this Rider Agreement, nor the
performance of any provision, condition, covenant or other term hereof or thereof, will conflict
with or result in a breach of any statute, rule or regulation, or any judgment, decree or order of any
court, board, commission or agency whatsoever binding on the Contractor, or any provision of the
organizational documents of the Contractor, ornwill materially conflict with or constitute a material
breach of or a material default under any agreement to which the Contractor is a party, or will
result in the creation or imposition of any lien upon assets or property of the Contractor, other than
liens established pursuant hereto.

Section 8.05. Qualifications. The Contracter, its employees, agents and subcontractors, if
any, possess the necessary professional expertise, qualifications and capabilities, and all required
licenses and certifications to perform the Scope of Work and provide thé Services.

ARTICLE IX3 ENFORCEMENT OF AGREEMENT AND TERMINATION

Section 9.01. Maryland Law. This Rider Agreement shall be interpreted, construed and
governed both as te validity'and to performance of the Parties in accordance with the laws of the
State of‘Maryland. Legal actions concerning any dispute, claim, or matter arising out of or in
relation to this Rider Agreement shall be instituted in the Circuit Court,of Montgomery County,
State of Maryland, and the Contractor covenants and agrees to submit to the personal jurisdiction
of such coutt in the event of such action. In_the event of litigation in a U.S. District Court, venue
shall lie exclusively in the State of Maryland, Southern Division.

Section 9.02. Disputes; Default. If the/Contractoriis-in default under the terms of this
Rider Agreement, the City shall not have any obligation or duty to continue compensating the
Contractor for any work performed after the date of default. Instead, the City may give notice to
the Contractor of the default@and the reasons for the.default. The notice shall include the timeframe
in which the Contractor may cure the default. This timeframe is presumptively twenty (20) days,
but may be extended, though not reduced, if circumstances warrant. During the period that the
Contractor is in default, the City shall hold all invoices and shall, when the default is cured, proceed
with payment on the invoices. In the altérnative, the City may, in its sole discretion, elect to pay
some or all the outstanding invoices during the period of default. If the Contractor does not cure
the default, the City may take necessary steps to terminate this Rider Agreement under this Article.
Any failure on the part of the City to give notice of the Contractor’s default shall not be deemed

12|Page
CITY OF ROCKVILLE
RIDER AGREEMENT
Related to Montgomery County Contract #1166626

Electric Advantage, Inc. (Contractor)

Final Draft — November 11, 2025



to result in a waiver of the City’s legal rights or any rights arising out of any provision of this Rider
Agreement.

Section 9.03. Retention of Funds. The Contractor hereby authorizes the City to deduct
from any amount payable to the Contractor (whether or not arising out of this Agreement) (i) any
amounts the payment of which may be in dispute hereunder or which are necessary to compensate
the City for any losses, costs, liabilities, or damages suffered by the City, and (ii) all amounts for
which the City may be liable to third parties, by reason of the Contractor’s acts or omissions in
performing or failing to perform the Contractor’s obligation under this Agreement. In the event
that any claim is made by a third party, the amount or validity of which is disputed by the
Contractor, or any indebtedness shall exist which shall appear to be the basis for a claim of lien,
the City may withhold from any payment due, without liability for interest because of such
withholding, an amount sufficient to cover such claim. The failure of the City to exercise such
right to deduct or to withhold shall not, howeyer, affect the obligations of the Contractor to insure,
indemnify, and protect the City as elsewhere provided herein.

Section 9.04. Waiver. Waiver by either Party to this Rider Agreement of any term,
condition, or covenant of this Rider Agreement shall not€onstitute a waiver of any other term,
condition, or covenant. Waiver by ‘any party of.any breach of the provisions of this Rider
Agreement shall not constitute a waiver ofany other provision or a waiver of any subsequent
breach or violation of any provision of this'Rider Agreement. Acceptance by the City of any work
or services by the Contractor shall not constitute a waiver of any of the provisions of this Rider
Agreement. No delay or omission in the exercise of any right or remedy by anien-defaulting party
on any default shall impair suchright orremedy or be construed as awaivet. Any waiver by either
Party of any default must be in writing and shall not be a waiver of any other default concerning
the same or any other provision of this Rider Agreement:

Section 9.05. Rights and Remedies are Cumulative. Except with respect to rights and
remedies expressly declared to be exclusive in this Rider Agreement, the rights and remedies of
the Parties are cumulative and the exercise by either Party of one or more of such rights or remedies
shall not preclude the exercise by it, at the same or different times, of any other rights or remedies
for the same default or any other defaultby the other Party.

Section 9.06. Legal Action. In addition to any other rights or remedies, either Party may
take legal action, in law or in equitys.to cure, correct or remedy any default, to recover damages
for any default, to compel spécific performance of this Rider Agreement, to obtain declaratory or
injunctive relief, or to obtain any other remedy consistent with the purposes of this Rider
Agreement.

Section 9.07. Intentionally Omitted.

Section 9.08. Termination Prior to Expiration of Term. This Section shall govern any
termination of this Rider Agreement except as specifically provided in the following Section for
termination for cause. The City reserves the right to terminate this Rider Agreement at any time,
with or without cause, upon thirty (30) days’ written notice to the Contractor, except that where
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termination is due to the fault of the Contractor, the period of notice may be such shorter time as
may be determined by the City Manager or authorized designee. Upon receipt of any notice of
termination, the Contractor shall immediately cease all work hereunder except such as may be
specifically approved by the City Manager or authorized designee. Except where the Contractor
has initiated termination, the Contractor shall be entitled to compensation for all portions of the
Scope of Work performed prior to the effective date of the notice of termination for any Scope of
Work authorized by the City Manager or his designee thereafter in accordance with the
Compensation and Fee Schedule or such as may be approved by the City Manager or his designee,
except as provided in Section 7.02. In the event the Contractor has initiated termination, the
Contractor shall be entitled to compensation only for the reasonable value of the work product
produced hereunder. In the event of termination without cause pursuant to this Section, the
terminating party need not provide the non-terminating party with the opportunity to cure pursuant
to Section 9.02.

Section 9.09. Termination for Default by Contractor. If termination is due to the failure
of the Contractor to fulfill its obligations underithis Rider Agreement, the City may, after
compliance with the provisions of Seetion 9.02, take over the‘'work related to the ptovision of the
Services and prosecute the same to completion by contract or otherwise, and thé Contractor shall
be liable to the extent that the total cost for completion of the Services required hereunder exceeds
the compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and the City may withhold any payments to the Contractor for the purpoese. of set-
off or partial payment of the amounts owed the City as previously stated.

Section 9.10. Attorneys’ Fees. If either Party to this Rider Agreement is required to initiate
or defend or made a party to any action or proceeding in any way connected with this Rider
Agreement, the Parties agree each is responsible for its attorney’s fees unless otherwise required
by this Rider Agreement.

ARTICLE X. MISCELLANEOUS PROVISIONS

Section 10.01. Notices, Demandssand Communications Between the Parties. Formal
notices, demands, and communicationsibetween the Contractor and the City shall be given either
by (a) personalservice, (b) delivery by reputable’overnight document delivery service such as
Federal Express that provides a receipt showing date and time of delivery, or (¢) mailing utilizing
a certified or mail postage prepaid service of the United States Postal Service that provides a
receipt showing date and time of delivery, addressed to:

To the City: Mayor and Council of Rockville
c/o Office of the City Clerk / Director of Council
Operations
111 Maryland Avenue
Rockville, Maryland 20850
Attn: City Clerk / Director of Council Operations
Email: cityclerk@rockvillemd.gov
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Telephone: (240) 314-8283

With copies to:

Office of the City Manager
111 Maryland Avenue
Rockville, Maryland 20850
Attn: City Manager

Email: cmo@rockvillemd.gov
Telephone: (240) 314-8102

Office of the City Attorney

111 Maryland Avenue

Rockville, Maryland 20850

Attn; City Attorney

Email: gityattorney@rockvillemd.gov
Telephone: (240) 314-8150

Department of Procurement

111 Maryland Avenue

Rockville, Maryland 20850

Attn: Director

Email: procurement@rockvillemd.gov
Telephone: (240) 314-8432

To the Contractor: Electric Advantage, Inc.
1084 Taft Street
Rockville, MD20850
Attn:Gazment Sosoli, President
service(@electricadvantage.com
Telephone: (301)424-9590

Notices personally delivered shall.be deemed effective upon receipt or refusal thereof.
Notices given by a reputable overnightdocument delivery service shall be deemed effective one
(1) business day after delivery by such service. Notices mailed shall be deemed effective on the
fifth (5™) business day following deposit in thé United States mail. Such written notices,
demands, and communicationsShall be.sent in the same manner to such other addresses as any
Party may from time to time designate in writing. As used herein, “business day” means a day
other than Saturday, Sunday, or a federal holiday, state holiday in the State of Maryland, or a city
holiday in the City of Rockville, Maryland.

Section 10.02. Incorporation of Recitals; Interpretation.

(a) Incorporation of Recitals. The Recitals and Exhibits are an integral part of this
Rider Agreement and set forth the intentions of the Parties and the premises on which the Parties
have decided to enter into this Rider Agreement. Accordingly, the Recitals above and Exhibits
attached are fully incorporated into this Rider Agreement by this reference as if fully set forth and
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state the obligations as if the parties to the Montgomery County Procurement Agreement were
identical to the parties of this Rider Agreement.

(b) Interpretation. The terms of this Rider Agreement shall be construed in accordance
with the meaning of the language used and shall not be construed for or against any Party by reason
of the authorship of this Rider Agreement or any other rule of construction which might otherwise
apply. The Section headings are for purposes of convenience only and shall not be construed to
limit or extend the meaning of this Rider Agreement. In the event of any conflict or inconsistency
between the provisions of this Rider Agreement and provisions of the Montgomery County
Procurement Agreement, the provisions of this Rider Agreement will prevail and govern the
interpretation thereof.

Section 10.03. Non-Liability of Officials, Employees and Agents. No member, official,
employee or agent of the Mayor and Council shall be personally liable to the Contractor in the
event of any default or breach by the Mayor and Council or for any amount which may become
due to the Contractor or its successors or assigns or en any obligation under the terms of this Rider
Agreement.

Section 10.04. No Waiver of Sovereign Immunity by Mayer and Council.
Notwithstanding any other provisions of this Rider Agréement to the contrary, nothing in this Rider
Agreement nor any action taken by the Mayor and Council pursuant to.this Rider Agreement nor
any document which arises out of this Rider Agreement shall constitute or be construed as a waiver
of either the sovereign immunity ot governmental immunity of the Mayor.and Council and its
appointed officials; officers and employees.

Section 10.05. No Third-Party Beneficiaries. No provision of'this Rider Agreement shall
be construed to confer any rights upon any person or entity who is not a Party hereto, whether a
third-party beneficiary or otherwise.

Section 10.06. Equal Opportunity Employment. Contractor will not discriminate against
any employee or applicant for employment because of age (in accordance with applicable law),
sex, race, ancestry, color, religion, sexual orientation, gender identity or expression, physical or
mental handicap, marital status, or political expression..Contractor will take affirmative action to
ensure that applicants are employed, and thedemployees are treated fairly and equally during
employment regarding the above...Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer; récruitment, layoff or termination, rates of pay or
other form of compensation; and selection for training, including apprenticeship. Contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause.

If Contractor fails to comply. with nondiscrimination clauses of this Rider Agreement or
fails to include such contract provisions in all subcontracts, this Rider Agreement may be declared
void AB INITIO, cancelled, terminated or suspended in whole or in part and Contractor may be
declared ineligible for further contracts with the Mayor and Council. Any employee, applicant for
employment, or prospective employee with information concerning any breach of these
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requirements may communicate such information to the City Manager who shall commence a
prompt investigation of the alleged violation. Pursuant to such investigation, the Contractor will
permit access to Contractor’s books, records, and accounts. If the City Manager concludes that
the Contractor has failed to comply with nondiscrimination clauses, the remedies set out above
may be invoked.

Section 10.07. Authority of the City Manager in Disputes. Any dispute concerning a
question of fact arising under the agreement signed by the City and the Contractor which is not
disposed of by this Rider Agreement shall be decided by the City Manager who shall notify the
Contractor in writing of his determination. The Contractor shall be afforded the opportunity to be
heard and offer evidence in support of the claim. Pending final decision of the dispute herein, the
Contractor shall proceed diligently with performance under this Rider Agreement. The decision of
the City Manager shall be final and conclusive unless an appeal is taken pursuant to the City
Purchasing Ordinance.

Section 10.08. Tax Exemption. The City, is exempt from the payment of any federal
excise or any Maryland sales tax.

Section 10.09. Local Government. Notwithstanding anything herein contained to the
contrary, Contractor acknowledge the Mayor and Council is a political subdivision and its
obligations hereunder are given on the to the extent permitted by applicable law, contingent upon
the appropriation and encumbrance of funding, and subject to the notice requirements and damage
limitations stated in_applicable lawy including, but not limited to, the Local Government Tort
Claims Act, Md. Code Ann.; Ct.& Jud Proc. § 5-301, et seq. (2013 Repl. Vol.), as amended from
time to time.

Section 10.10 Severability. If any term, provision, covenant, or condition of this Rider
Agreement is held by a court of competent jurisdiction to be invalid;.void, or unenforceable, the
remainder of this Rider Agreement shall not be affected thereby to the extent such remaining
provisions are not rendered impractical to perform taking inte consideration the purposes of this
Rider Agreement. In the event that all orany portion of this Rider Agreement is found to be
unenforceable, this Rider Agreement or.that portion which is found to be unenforceable shall be
deemed to bea statement of intention by the Pattiesjrand the Parties further agree that in such
event, and to the maximum extent permitted by law, they shall take all steps necessary to comply
with such procedures or requirements as may be necessary in order to make valid this Rider
Agreement or that portion which is found.to be unenforceable.

Section 10.11. Entire Agreement, Waivers and Amendments. This Rider Agreement
integrates all the terms and conditions mentioned herein, or incidental hereto, and supersedes all
negotiations and previous agreements between the Parties. All waivers of the provisions of this
Rider Agreement must be in writing,and signed by the appropriate authorities of the Party to be
charged, and all amendments and modifications hereto must be in writing and signed by the
appropriate authorities of the Parties.
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Section 10.11. Counterparts. This Rider Agreement may be executed in counterparts,
each of which shall be deemed to be an original, and such counterparts shall constitute one and the
same instrument.

Section 10.12. Electronic Signatures. This Agreement may be executed by electronic
signature, which will be construed as an original signature for all purposes and have the same force
and effect as an original signature. For these purposes, “electronic signature” means electronically
scanned and transmitted versions (e.g., via pdf file or facsimile transmission) of an original
signature, or signatures electronically inserted via software such as DocuSign or Adobe Sign.

(Signature pages to follow)
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IN WITNESS WHEREOF, the Parties have each executed, or caused to be duly executed, this
Rider Agreement in the name and behalf of each of them (acting individually or by their respective
officers or appropriate legal representatives thereunto duly authorized) as of the day and year first
written above.

MAYOR AND COUNCIL

Approved as to form: THE MAYOR AND COUNCIL OF
ROCKVILLE, a body corporate and municipal
corporation of the State of Maryland

By:
Robert Dawson, City Attorney Jeff Mihelich, City Manager

CONTRACTOR

ELECTRIC ADVANTAGE, Inc., a Maryland
corporation

By:

Gazment Sosoli, President
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EXHIBIT A
Montgomery County Procurement Agreement

Please See Attached.

\é?“
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[5 Outlook

Re: Clarification of Travel-Time, Tax, and Rental Pricing Language — Contract #1166626

From Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>
Date Thu 7/3/2025 9:04 AM

To  Gazment Sosoli <GazmentSosoli@electricadvantage.com>; Ogbodo, Yemisi M.
<Yemisi.Ogbodo@montgomerycountymd.gov>

Cc  MontesDeOca, Gus <Gus.MontesDeOca@montgomerycountymd.gov>; Kapoor, Pooja
<Pooja.Kapoor@montgomerycountymd.gov>

Gazment,

This documentation is sufficient.

Gregory T. Boykin

Deputy Director & Chief Operating Officer
Department of General Services

101 Monroe Street

Rockville MD 20850

443-534-5405 (Cell)

Stay connected

X 06

From: Gazment Sosoli <GazmentSosoli@electricadvantageicom>

Sent: Wednesday, July 2, 2025 9:54 PM

To: Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>; Ogbodo, Yemisi M.
<Yemisi.Oghodo@montgomerycountymd.gov>

Cc: MontesDeOca, Gus <Gus.MontesDeOca@montgomerycountymd.gov>; Kapoor, Pooja
<Pooja.Kapoor@montgomerycountymd.gov>

Subject: Re: Clarification of Travel-Time, Tax, and Rental Pricing Language — Contract #1166626

[EXTERNAL EMAIL]
Good evening, Mr. Boykin,

Thank you for confirming that drill bits, hole saws, and similar wear-item tooling are considered
consumable goods and therefore not billable. We will comply with the contract.

For our records, is this e-mail chain sufficient documentation, or would Procurement prefer to issue a
brief clarification letter? I’'m happy to countersign any form that helps keep the file complete.


https://x.com/MoCoDGS
https://x.com/MoCoDGS
https://www.facebook.com/profile.php?id=61565963474446
https://www.facebook.com/profile.php?id=61565963474446
https://www.instagram.com/mocodgs/
https://www.instagram.com/mocodgs/

(As an observation for future solicitations, including this level of detail in the RFP could help all bidders
align their pricing up front.)

Thanks again for your time. Please let me know if anything further is needed.

Sincerely,
Gazment Sosoli

-
EA ’ Electric Advantage, Inc. | Managing Partner
C: 202-805-2849 | www.electricadvantage.com

ELECTRIC ADVANTAGE INC

gazmentsosoli@electricadvantage.com

1084 Taft Street Rockville, MD 20850

From: Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>

Sent: Wednesday, July 2, 2025 10:17 AM

To: Gazment Sosoli <GazmentSosoli@electricadvantage.com>; Ogbodo, Yemisi M.
<Yemisi.Ogbodo@montgomerycountymd.gov>

Cc: MontesDeOca, Gus <Gus.MontesDeOca@montgomerycountymdigov>; Kapoor, Pooja
<Pooja.Kapoor@montgomerycountymd.gov>

Subject: RE: Clarification of Travel-Time, Tax, and Rental Pricing Language < Contract #1166626

Good morning Gazment,

Please see the answer to your question below in RED. Couldyou please confirm whether the
County considers drill bits, hole saws, and.similar wear-item tooling to be “consumable
goods provided at no additional cost,” or whether'such items (when job-specific and approved
on the JAF) may be invoiced under the MSRP - 15 % materials schedule?

The County considers drill bits, hole saws¢and similarwear-item tooling to be
“consumable goods provided.atmno additional cost” to the County. They may not be
billed individually.

Thanks.

Gregory T. Boykin

Deputy Director & Chief Operating Officer
Department of General Services

101 Monroe Street

Rockville MD 20850

443-534-5405 (Cell)

Stay connected

X006


https://urldefense.com/v3/__http:/www.electricadvantage.com/__;!!JT0xjr86ZxPthq8!vMpriUrl1Hw3UEsojve6RNpZkqHTKlmAZ5vxuk_pLlp39y3UXLwkCUbT_nD8wKH6P9s98pCSrl3NfTZCsNzO7-OxRsr2weiACQ$
mailto:gazmentsosoli@electricadvantage.com
https://x.com/MoCoDGS
https://x.com/MoCoDGS
https://www.facebook.com/profile.php?id=61565963474446
https://www.facebook.com/profile.php?id=61565963474446
https://www.instagram.com/mocodgs/
https://www.instagram.com/mocodgs/

From: Gazment Sosoli <GazmentSosoli@electricadvantage.com>

Sent: Wednesday, June 25, 2025 7:52 PM

To: Ogbodo, Yemisi M. <Yemisi.Ogbodo@montgomerycountymd.gov>

Cc: Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>; MontesDeOca, Gus
<Gus.MontesDeOca@montgomerycountymd.gov>; Kapoor, Pooja <Pooja.Kapoor@montgomerycountymd.gov>
Subject: Re: Clarification of Travel-Time, Tax, and Rental Pricing Language — Contract #1166626

[EXTERNAL EMAIL]
Good evening, Ms. Ogbodo,
Thank you for reviewing the items | raised and for confirming that
e 1. pre-authorized rental equipment may be invoiced at cost, and
2. off-site engineering/CAD hours may be billed under the applicable labor rate.
| have one quick follow-up question regarding consumables:

Could you please confirm whether the:County considers drill bits, hole saws; and similar
wear-item tooling to be “consumable goods provided at no additional costy” or whether such
items (when job-specific and approved on the JAF).may be invoiced under the MSRP - 15 %
materials schedule? These tools can be significant' on core-drilling or heavy steel-conduit
projects, and | want to apply the policy consistently. In my proposal.to the County, I'stated that
we would consider these items to be listed on the JAF at cost since there's usually no discount
by suppliers. However;.l'd be happy te do so at MSRP-15% (technically-21% given that | have
to pay tax) which would be favorable to the County.

Kind regards,
Gazment Sosoli

-
EA’ Electric Advantage, Incg|®™anaging Parther
C: 202-805-2849/| www.electricadvantage.com

ELECTRIC ADVANTAGE INC

gazmentsosoli@electricadvantage.com

1084 Taft Street Rockville, MD 20850

From: Ogbodo, Yemisi M. <Yemisi.Ogbodo@montgomerycountymd.gov>

Sent: Wednesday, June 25, 2025 4:44 PM

To: Gazment Sosoli <GazmentSosoli@electricadvantage.com>

Cc: Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>; MontesDeOca, Gus
<Gus.MontesDeOca@montgomerycountymd.gov>; Kapoor, Pooja <Pooja.Kapoor@montgomerycountymd.gov>
Subject: RE: Clarification of Travel-Time, Tax, and Rental Pricing Language — Contract #1166626

Good afternoon,

Thank you for your email. Please see the responses to your concerns, highlighted in your email below,
regarding Contract #1166626. Let me know if you have any further concerns or questions.

Regards,
Yemisi Ogbodo, Manager


https://urldefense.com/v3/__http:/www.electricadvantage.com/__;!!JT0xjr86ZxPthq8!vMpriUrl1Hw3UEsojve6RNpZkqHTKlmAZ5vxuk_pLlp39y3UXLwkCUbT_nD8wKH6P9s98pCSrl3NfTZCsNzO7-OxRsr2weiACQ$
mailto:gazmentsosoli@electricadvantage.com

Division of Central Services
Telephone: 240-777-6183

Montgomery County DEPARTMENT OF GENERAL SERVICES

-/

Delivering Great Service!

Stay connected

X 0B

From: Gazment Sosoli <GazmentSosoli@electricadvantage.com>

Sent: Friday, June 20, 2025 10:02 AM

To: Ogbodo, Yemisi M. <Yemisi.Ogbodo@montgomerycountymd.gov>

Cc: Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>; MontesDeOca, Gus
<Gus.MontesDeOca@montgomerycountymd.gov>

Subject: Re: Clarification of Travel-Time, Tax, and.Rental Pricing Language — Contract #1166626

[EXTERNAL EMAIL]
Good morning, Ms. Ogbodo;

Thank you for your acknowledgement and willingness to lookingdnto it. | look forward to hearing
from you.

Kind regards,
- ‘ Gazment Sosoli
EA’ Electric Advantage, Inc. | Managing Partner,
: C: 202-805-2849 | www.electricadvantage.com

ELECTRIC ADVANTAGE INC

gazmentsosoli@eléctricadvantage.com

1084 Taft Street Rockville/MD 20850

From: Ogbodo, Yemisi M. <Yemisi.Ogbodo@ montgomerycountymd.gov>

Sent: Friday, June 20, 2025 8:26 AM

To: Gazment Sosoli <GazmentSosoli@electricadvantage.com>

Cc: Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>; MontesDeOca, Gus
<Gus.MontesDeOca@montgomerycountymd.gov>

Subject: Re: Clarification of Travel-Time, Tax, and Rental Pricing Language — Contract #1166626

Good morning,

Thank you for your email. I will review the details and discuss them internally before getting back to
you.

Regards,
Yemisi Ogbodo, Contracts Manager
Division of Central Services


https://x.com/MoCoDGS
https://x.com/MoCoDGS
https://www.facebook.com/profile.php?id=61565963474446
https://www.facebook.com/profile.php?id=61565963474446
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https://urldefense.com/v3/__http:/www.electricadvantage.com/__;!!JT0xjr86ZxPthq8!vMpriUrl1Hw3UEsojve6RNpZkqHTKlmAZ5vxuk_pLlp39y3UXLwkCUbT_nD8wKH6P9s98pCSrl3NfTZCsNzO7-OxRsr2weiACQ$
mailto:gazmentsosoli@electricadvantage.com
mailto:Yemisi.Ogbodo@montgomerycountymd.gov
mailto:GazmentSosoli@electricadvantage.com
mailto:Gregory.Boykin@montgomerycountymd.gov
mailto:Gus.MontesDeOca@montgomerycountymd.gov

Department of General Services
Telephone: 240-777-6183

From: Gazment Sosoli <GazmentSosoli@electricadvantage.com>

Sent: Thursday, June 19, 2025 9:22:28 PM

To: Ogbodo, Yemisi M. <Yemisi.Ogbodo@montgomerycountymd.gov>

Cc: Boykin, Gregory <Gregory.Boykin@montgomerycountymd.gov>; MontesDeOca, Gus
<Gus.MontesDeOca@montgomerycountymd.gov>

Subject: Clarification of Travel-Time, Tax, and Rental Pricing Language — Contract #1166626

[EXTERNAL EMAIL]
Dear Ms. Ogbodo,

| hope this email finds you well. While reconciling our internal cost model to the fully executed
contract, | have discovered several wording changes that differ from the language published in
the original RFP and Amendment #1. | regret not catching these sooner—the contract arrived
during an exceptionally overwhelming period—but | want to be transparent and ensure we
perform exactly as intended, while also remaining financially.Sustainable. Because these items
materially affect our pricing—and therefore our ability to deliver consistent service—| wanted to
raise them with you. | can be available forin=depth discussion at you and your team's
convenience.

1. Rental-Equipment Pricing

o Solicitation + Amendment #1: Amendment #1 (Q-1) stated that approved rentals,may be
invoiced “at theflat cost of the rental, without markup.”

o Executed Contract: Section.,F now groups rentals with parts and materials and requires
the same 16 % discount below MSRP.

o Operational impact: Specialty rentals have fixed.supplier rates and delivery/pickup
charges that are not negotiable. The extra 15 % discount would turn.each rental into a
loss, contrary to the at-cost language in Amendment #1. We already provide all of our
owned equipment to the County at no cost. This would be an extra burden | didn't factor in
my price:

Responsel/Clarification: You may bill the County at cost for pre-authorized rental
equipment

2. Travel-Time Billing

o Solicitation + Amendment#1: RFP required the contractor to furnish “all transportation”
but did not specify whether technician travel hours were billable. The pricing sheet simply
said labor rates mustbe “all-inclusive; including overhead, benefits, profit, etc.” Overhead,
benefits, profit, machinery, tools, and uniforms are all things | factored in my bid. The RFP
did not specifically state that the labor rate could not be billable for technician travel from
warehouse to jobsite when they are on the clock performing work for the County. State
law requires us to pay technicians and so does prevailing wage law that's applicable to
this contract for working hours and it's practical to think this is billable time to the County
at quoted rates. The previous IFB Contract stated, "No payment for travel time to or from a
jobsite shall be charged." This clause was removed from the latest RFP, and | thought it
was intentional.

o Executed Contract: Section F of the contract now states that "Prices are net, inclusive of
all charges for transportation ... and all other charges necessary for performance."

o Operational impact: Technicians are on the clock once dispatched from our warehouse
or while moving between County sites (usually when starting a new service or job
because they need material and need to be debrief by the office on the scope if the scope
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is complex — typically 10-30 minutes). If that time cannot be invoiced, the cost must be
absorbed entirely by Electric Advantage.
Response/Clarification: Unfortunately, the County is unable to amend the contract or approve
this request. The County cannot pay for Travel time

3. Sales/Use Tax on Materials

» Solicitation + Amendment #1: Neither the RFP nor Amendment #1 addressed sales tax
separately; the only material rule was the MSRP — 15 % discount on parts.

» Executed Contract: Section F now adds: “Prices shall be less all Federal, State, and
local taxes; Montgomery County is exempt...,” indicating that any tax we must pay must
be absorbed within the 15 % discount.

o Operational impact: Vendors ALWAYS charge Maryland sales tax to Contractors to
comply with MD law; absorbing that tax in addition to the 15 % discount narrows our
already tight margin on materials. Furthermore, on a lot of materials from retailers like
Home Depot and others for special items we're not able to get any discount so we're
already having to pay the 15% discount out of pocket plus the 6% tax as well (21%
discount to the County). For simplicity below are two examples for cases where we don't
get a preferred discount from Vendors:

Example A - New Understanding based on new contract language:
1. MSRP: $100
2.6% Tax = $6
3. Cost to EAI$100+ $6'= $106
4. Cost to County: MSRP'$100- $15 (15% discount).= $85
5. Impact to EAI/Discount to County: $106-$85= $21
Example B - Understanding at Bid Time per RFP language:
1. MSRP: $100
2{6% Tax =$6
3. Cost to EAI' $100+ $6 = $106
4. Cost to County: MSRP $100- $15 (15% discount) + $6 (6% Tax of actual cost
of item) = $91
5¢Impact to EAl/Discount to County: $106-$85= $15

Response/Clarification: Unfortunately, the/County is unable to amend the contract or approve
this request, as.it is a tax-exempt entity:

4. Common Trade Materials / Consumable'Goods

o Solicitation + Amendment#1: “Materials.and parts must be provided at a minimum
discount of 15 % off the' Manufacturer’s Suggested Retail Price (MSRP) ... unless the
retailer has a lower price.” No otherwording distinguishes between consumable shop
supplies and installed materials; every physical item furnished for County work falls under
the single MSRP — 15 % rule.

+ Executed Contract ( F, Compensation): “The Contractor agrees that billable materials
and supplies shall conform in‘the strength, quality of material, and appearance to that
usually provided by the trade. Common trade materials (consumable goods) must be
utilized at no additional cost to the County. Common trade materials refer to items material
and compensated to perform the electrical control service work. Items that become the
property of the County ... will be considered material and compensated as Materials and
Supplies.”

o Practical effect: This distinction—and the “no additional cost” requirement for
consumables—was not present in the solicitation or Amendment #1, so it shifts additional
cost to the contractor after bids were evaluated. No bidder had the chance to price the
risk. Because the RFP stayed silent, all offerors likely embedded consumable cost in their



MSRP discount calculus. The post-award clause effectively lowers the price evaluated

at award. Consumables should be MSRP-15% like everything else.
Response/Clarification: Unfortunately, the County is unable to amend the contract or approve
this request.

5. Engineering / Layout Design Work:

Our Journeyman Electricians and NICET Fire-Alarm Technicians occasionally need to create
CAD drawings and other design documents (e.g., load calculations, riser diagrams, 2-D pre-
build / as-built drawings) at our office. Because the solicitation does not restrict labor hours to
on-site work, we have assumed these hours may be billed on the Job Authorization Form (JAF)
at the Journeyman or Fire-Alarm rate. Off-site preparation is essential—proper computers,
licensed software, and secure network access are not available at most County facilities.

On the prior contract, an amendment confirmed this approach. We want to make sure the same
intent applies to Contract #1166626.

Example: Broome School & MCCF Fire Alarm Install Projects: Both projects require a complete
redesign of the fire-alarm system: new load calculations, building-layout drawings with
equipment risers, device schedules, etc. Neither the multipurpose Broome School facility nor
the Montgomery County Correctional Facility. has the space or equipment necessary for this
work, so it must be performed in our office.

Request for Guidance:
The first four clauses were absent from the solicitation on which all bidders based their
pricing and were inserted only in the final agreement. Each one transfers:cost from the County
to the contractor after competition closed, materially affecting ourabilityto perform and remain
sustainable.
Please let me know.your thoughts on these provisions and whetherthe County intends to:
1. enforce these post-award provisions as written, with hopefully fair & equitable adjustment
to the contract or
2. revert to the language—and cost basis—published in the’RFP and Amendment #1 so that
all parties'operate under the terms that governed the ariginal bid evaluation.

Response/Clarification: You may bill for costs, including expenses associated with
design personnel working in the office.

Thank you for your time and guidance. | look forward to your response and to continuing our
successful partnership.

Sincerely,
- Gazment Sosoli
EA ’ Electric Advantage, Inc. | Managing Partner
C: 202-805-2849 | www.electricadvantage.com

ELECTRIC ADVANTAGE INC

gazmentsosoli@electricadvantage.com

1084 Taft Street Rockville, MD 20850
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For more helpful Cybersecurity Resources, visit:

You are our first line of defense
#BeCyherSmart
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EXHIBIT B
Scope of Work

Mayor and Council may request any or all the Services described in the Montgomery County
Procurement Agreement to accomplish, as needed:

a. Installation, repair, and upgrade of electric vehicle supply equipment within Rockville
city limits based on a clear assessment of upgrades needed.

a. Work to be performed in accordance with equipment specific manufacturing
instructions and current Codes, standards and recommended practices.

b. By qualified personnel understood to be individuals with demonstrated skills
and knowledge related to construction and operation of electrical equipment
and installation and have received safety training to identify hazards and reduce
associated risk.

b. Various kinds of electrical projects as needed at city parks and other city facilities
which may include operating, servicing, inspecting; testing, maintainingj calibrating,
repairing and reconditioning, electrical equipment and components and may require
specialized skills.

c. Any or all other work ‘as described vin_the Montgomery County Procurement
Agreement.

Modifications

Notwithstanding the Parties enter this Agreement for the same contractterms as the Montgomery
County Procurement Agreement, the following modify,the Montgomery County Procurement
Agreement to state more particularly the post award requirements among these Parties:

ii.

iii.

1v.
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All references in the Montgomery County Procurement Agreement to
“County,” “Montgomery County, or “County Executive and Council” are
herein revised to refer to the Mayor and Council of Rockville.

Contractor’s representations, covenants and certifications are made hereby
relative to Mayorand Council of Rockville.

Reference to locations for the performance of work are revised to refer to
work todbe performed within Rockville city limits.

Contractor will provide list price of custom or obsolete materials not listed
indthe price book in'its response to work request and invoice.

Expedited shipping fees for urgent parts requested by the City to be billed
at cost and.itemized in its response to work request and invoice.

CITY OF ROCKVILLE
RIDER AGREEMENT
Related to Montgomery County Contract #1166626

Electric Advantage, Inc. (Contractor)

Final Draft — November 11, 2025



EXHIBIT C
Intentionally Omitted

Work to be scheduled as needed, in accordance with this Agreement, section 1.

\é?“
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EXHIBIT D
Compensation and Fee Schedule

Contractor to provide labor, materials, and services necessary for and reasonably incidental to
providing Services, as follows:

All equipment, materials, parts and rentals will be discounted 15% off from the Manufacturer’s

Suggested Retail Price (MSRP) found on the catalog website, as identified in Contract 1166626.
In cases where the retailer’s published price list reflects a lower price than the MSRP minus the

15% discount, the lower price will apply.

All subcontracting will be billed at cost with no mark-up.

Prices are net, inclusive of all changes for transportation, FOB, destination to the City, inside
delivery and all other charges necessary for the performance of work outlined in this Rider
Agreement. Prices shall be less all Federal, State, and.local taxes.

Expedited shipping fees for urgent parts requested by the City to be billed at cost and itemized in
Contractor’s response to work request.and inyoice.

Contractor will provide list price.of custom or obsolete materials not listed in the price book on
the response to the work request and.invoice.

Drill bits, hole saws, and similar wear-item tooling are agreed to be considered consumable
goods and therefore not billable, as clarified by Montgomery County by email thread dated July
3,2025

Pre-authorized rental equipment may be invoiced at cost, as clarified by Mentgomery County
email threaddated July 3,2025.

No payment for travel time to or from a jobsite shall be charged, as clarified by Montgomery
County email thread dated July 3, 2025.

Contractor may bill for costs, including expenses associated with design personnel working in
the office and off-site engineering/CAD hours under the applicable labor rate, as clarified by
Montgomery County email thread dated July 3, 2025.

Labor rates will be consistent with attachment F of the contractor’s proposal, reproduced here.

[Bid sheet on next page]
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EXHIBIT D

Compensation and Fee Schedule
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ATTACHMENT F
PART A -LABOR
1. HOURLY RATE
ESTIMATED
ANNUAL
LABOR CLASS HOURLY RATE QUANTITY SUBTOTAL

Master Electrician S 75.77 1000| S 75,770.00
Journeyman Electrician S 138.75 1000| S 138,750.00
Electrician Apprentice S 5 1000| $ 73,650.00
Electrician Helper g i, 1000] $ 17,600.00
Control Specialist S 76. 500| S 38,000.00
PLC Control Specialist 35.00 500| 17,500.00
Fire Alarm Technician 500| S 48,750.00
Junior Fire Alarm Technician y 500| S 27,240.00
Fire Watch Person 52.68 240|6 12,643.20

Subtotal (add C7-C15) S 449,903.20
2. OVERTIME HOURLY RATE

ESTIMATED
ANNUAL
LABOR CLASS HOURLY RATE QUANTITY SUBTOTAL

[Master Electrician S 75.77 1000 $ 75,770.00
Journeyman Electrician S 176.64 1000( S 176,640.00
Electrician Apprentice S 1000| 5 81,060.00
Electrician Helper 5 17.6 1000| $ 17,600.00
Control Specialist 76. 500/ $ 38,000.00
PLC ControlSpecialist 3 500] § 17,500.00
Fire Alarm Technician S .20 500 & 60,100.00
Junior Fire Alarm Technician 0 500 8 34,050.00
Fire Watch Person h : 240| $ 14,457.60

Subtotal (add C20-C28) $ 515,177.60
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EXHIBIT E

Insurance Requirements

Prior to the execution of the contract by the City, the Contractor must obtain at their own
cost and expense and keep in force and effect during the term of the contract including all
extensions, the following insurance with an insurance company/companies licensed to do
business in the State of Maryland evidenced by a certificate of insurance and/or copies of
the insurance policies. The Contractor’s insurance shall be primary. The Contractor must
submit to the Purchasing Division, 111 Maryland Avenue, Rockville, MD 20850 a
certificate of insurance prior to the start of any work. In no event may the insurance
coverage be less than shown below.

Unless otherwise described in this Rider Agreement the successful contractor and
subcontractors will be required to maintain for the life of the contract and to furnish the
City evidence of insurance as follows:

MANDATORY REQUIREMENTS FOR INSURANCE

Contractor’s insurance coverage shall be.primary insurance as respectsithe City, its
elected and appointed officials; officers, consultants, agents and employees and any
insurance or self-insurance maintained by the City, shall be excess,of the Contractor’s
insurance and shall not'be.called upon to contribute with it.

Type of Insurance

Amounts of Insurance

Endorsements and Provisions

Workers’ Compensation

Bodily Injury by Accident:

Waiver of Subrogation:

2. Employers’ Liability. $100,000 each accident WC 00 03 13 Waiver of Our Rights to
Recover From Others Endorsement

Bodily Injury by Disease: signed and dated.
$500,000 policy limits
Bodily Injury by Disease:
$100,000 each employee

3. Commercial General Liability | Each Occurrence: City to be listed as additional insured and
$1,000,000 provided 30 day notice of cancellation or

a. Bodily Injury material change in coverage.

b. Property Damage CG 20 37 07 04 and CG 20 10 07 04 forms

c. Contractual Liability to be both signed and dated.

d. Premise/Operations

e. Independent Contractors

f.  Products/Completed Operations

g. Personal Injury

4. Automobile Liability Combined Single Limit for Bodily City to be listed as additional insured and
Injury and Property Damage - provided 30 day notice of cancellation or

a. All Owned Autos (each accident): material change in coverage.

b. Hired Autos $1,000,000 Form CA20 48 02 99 form to be both signed

c. Non-Owned Autos and dated.

5. Excess/Umbrella Liability Each Occurrence/Aggregate: City to be listed as additional insured and
$1,000,000 provided 30 day notice of cancellation or

material change in coverage.
6. Professional Liability Each Occurrence/Aggregate:
25|Page
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EXHIBIT E
Insurance Requirements

$1,000,000

Alternative and/or additional insurance requirements, when outlined under the special
provisions of this Rider Agreement, shall take precedence over the above requirements in
part or in full as described therein.

POLICY CANCELLATION

No change, cancellation or non-renewed shall be made in any insurance coverage without
a thirty (30) day written notice to the City Purchasing Division. The Contractor shall
furnish a new certificate prior to any change or cancellation date. The failure of the
Contractor to deliver a new and valid certificate will result in suspension of all payments
and cessation of on-site work activities until a new certificate is furnished.

ADDITIONAL INSURED

The Mayor and Council of Rockville, which includes its elected and appointed
officials, officers, consultants, agents and employees must be named.as an additional
insured on the Contractor’s: Commercial _and Excess/Umbrella Insurance for liability
arising out of contractor’s productsy goods, and services provided under:this Rider
Agreement. Additionally, The Mayor and Council of Rockville must be named as
additional insured on the Contractor’s Automobile and /General Liability Policies.
Endorsements reflecting the Mayor and Council of Rockville as an additional insured are
required to‘be submitted. with the insurance certificate.

SUBCONTRACTORS

All subcontractors shall meet the requirements ‘of this:Section before commencing work.
In addition, Contractor shall include all subcontractors as insureds under its policies or
shall furnish separate certificates and endorsements for each subcontractor. All coverages
for subcontractors shall be subject to allithe requirements stated herein.

CERTIFICATE HOLDER

The Mayor and Council of Rockyille
(Contract #, title)

City Hall

111 Maryland Avenue

Rockville, MD 20850
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