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Hollz Simmons

From: Bunny Miu
Sent: Monday, April 21, 2025 4:48 PM
To: Mahoney, Emilie (Van Hollen); michael.mckay@senate.state.md.us; mayorcouncil; Jenny

Snapp; Holly Simmons
Cc: _Amy Ward; Mousy Brown

Subject: proposal of new bill to remove the restrictions on the number of unrelated occupants
permitted to live together in a single family house in Rental Properties in Rockville and
Montgomery County

Attachments: new bill to remove the restrictions on the number of unrelated occpants permitted to

live in city of rockville and montgomery county.pdf

'WARNING - External email. Exercise caution.

Dear Sir/madam,

We are writing to respectfully request that the City of Rockville and Montgomery county consider introducing a
new policy bill of amending its residential occupancy regulations to remove barriers and restrictions on the
number of unrelated occupants permitted to live together in a single family house in Rental Properties in
Rockville and Montgomery County, and allow up to eight tenants (based on total sqft of the house) in a single
rental property, as long as parking is not an issue.

Attached please see our proposal in the PDF document. We would love to hear back from you.

Thank you!
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Proposal of introduction a new policy bill to remove barriers and restrictions on
the number of unrelated occupants permitted to live together in a single family house in
Rental Properties in Rockville and Montgomery County

Dear Sir/madam,

We are writing to respectfully request that the City of Rockville and Montgomery county consider
introducing a new policy bill of amending its residential occupancy regulations to remove
barriers and restrictions on the number of unrelated occupants permitted to live together in a
single family house in Rental Properties in Rockville and Montgomery County, and allow up to
eight tenants (based on total sqft of the house) in a single rental property, as long as parking is
not an issue.

This change would reflect the evolving needs of our community. Many single
residents—including students, and working professionals—are seeking more flexible and
affordable housing options. Allowing up to eight tenants would help address housing affordability
and availability without compromising neighborhood integrity.

Importantly, Howard County and all the other counties in Maryland have already updated their
regulations to allow up to eight unrelated tenants per property. This model demonstrates that
such policies can be implemented responsibly, with appropriate oversight to ensure compliance
with safety, zoning, and health codes.

Rockville and housing in montgomery county has an opportunity to follow suit by modernizing its
housing policies to:

Support diverse living arrangements
Increased housing availability: raising the occupancy limit could allow more people to
live in existing housing units, potentially easing a shortage of available rental
properties

e Lower housing costs for the hard working professionals: If the demand for rental units
is high and the supply is limited, higher occupancy limits could put downward pressure
on rent prices.

e Align with regional trends in housing policy

Thank you for your time and consideration. We would welcome the opportunity to discuss this
further or support any efforts to review and update the current ordinance.



Hollz Simmons

Subject: RE: Zoning Ordinance Re-write & Height Transitions

From: Ryan P. Murph

Sent: Friday, May 2, 2025 9:34 AM

To: mayorcouncil <mayorcouncil@rockvillemd.gov>

Cc: Jim Wasilak <jwasilak@rockvillemd.gov>; CMO <CMO@rockvillemd.gov>
Subject: Zoning Ordinance Re-write & Height Transitions

'WARNING - External email. Exercise caution.

Dear Mayor & Council,

I’'m writing today because of my concern regarding a proposal to apply height transition requirements to
properties in the new MXT or new MXRO zones adjacent to the “Core” town center planning area. Firstly, | do
not see a need for a new zone restricting the potential MXRO properties from commercial uses, reducing
potential options for property owners and potential amenities for Town Center residents. More importantly, if
the transition height requirements were applied to these properties, it could have a substantial impact on the
ability to build housing on the nearby properties.

In general, | do not believe height transition requirements are necessary at all (aesthetic concerns like
“sightlines” and “shade” are not a reason to waste valuable space which could be used to provide people
homes - and shade is a good thing!). However, | think the current proposal recommended by city staff (10 ft
setback over 2 stories, another 10 ft setback over 85 ft) would be an improvement over the existing
requirements, which “place difficult restrictions on properties that are intended for dense development, and
undermining the ability to achieve the residential densities included in the city’s adopted plans”.

However, expanding the application of even these improved requirements to properties which have office or
commercial uses would undermine some of the great work done by the council and city staff on planning for
the future of Town Center. As an illustrative example, if the properties on the West side of Washington St.
between Jefferson and Martin’s Lane had the proposed height transition requirements applied to them, it could
force the “Core” planning area on the East side of this stretch to lose approximately 1,000,000 sqgft of potential
living space (yes, one million - | break down the math below**). That could be 1,000 apartments! Under the
existing layback slope requirements the impact could be much larger.

In summary, | am strongly opposed to any efforts to weaken the approved Town Center Master Plan by forcing
transition requirements for properties that are not even currently residential, to appease folks looking for any
excuse to lessen potential (much-needed) density in Town Center.

Thank you,

Ryan P. Murphy
107 Virginia Ave
Rockville, MD 20850

**Washington between Jefferson and Martin’s Lane is about 2,500 feet long, with an allowable base height of
200 ft (300 with bonus height). If this was all developed at an average of 250 ft tall, and we assume each story
is 10 ft, this could become 25 story buildings. Under the proposed new transition height rules:
e The first two stories would be unaffected.
1
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The next 6 stories would have to be set back by 10 ft, for a lost potential space of 10 x 2,500 x 6 =
150,000 sqft

The next 17 stories would have to be set back by 20 ft, for a lost potential space of 20 x 2,500 x 17
= 850,000 sqft

The total lost potential from this block alone is 150,000 + 850,000 = 1,000,000 sqft.
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Holly Simmons

From: Mike Stein _

Sent: Monday, June 23, 2025 9:01 PM
To: Holly Simmons; Katie Gerbes

Cc: Jim Wasilak; mayorcouncil
Subject: Thank you - Zoning Presentation

WARNING - External email. Exercise caution.
Dear Holly and Katie,

| wanted to reach out and thank you again for your excellent presentation to the Twinbrook Community last week about
Rockville’s zoning update project. | thought you both did an excellent job highlighting the important changes and
presenting in a clear and concise manner. Your examples, in particular, helped the community understand the proposals
and alleviate many concerns. Your interactions with the community were respectful, kind, and your expertise came
through. Thank you again.

Best,

Mike Stein
Twinbrook resident and Treasurer, Twinbrook Community Association
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Hollz Simmons

From: Sean Cullinane

Sent: Wednesday, July 2, 2025 2:04 PM
To: zoning

Subject: Zoning Regulations and Policies

IWARNING - External email. Exercise caution.

Good afternoon,

| attended the rezoning meeting on 6/26. The meeting was incredibly well run, organized, and full of
valuable information. Thank you to everyone who planned and spoke during it. | got a lot out of it.

| am excited to see Rockville is updating the zoning laws and policies. Adding more options to building
duplexes, triplexes, and quads is a great use of existing land that easily adds more housing options for
people like myself. | was also happy to see that a number of flat surface parking lots will have options for
construction if a developer chooses to do something new with the land.

However, | want to advocate for more parks and green spaces. The DC area has an almost automatic
response to add more housing or multi-use structures when the area needs dedicated land for grass and
trees. With climate change becoming a bigger and more critical threat, more intense stormwater
management, and basic health, Rockville would benefit from dedicating more area to parks and wild
growth.

Driving along almost any major roadway, strip malls go on for miles. Furthemore, many experts believe
the housing shortage is a temporary issue that will not be a problem as baby boomers move into care
centers and their homes go on the market. Although this will take a few years, itis important to keep in
mind when deciding what to build with available land. It would be a waste to address a problem that may
only last for 10 years, and then we have hundreds of empty homes, apartments, and condos. The

longer term benefit would have been parks and bicycle pathways.

Thanks a lot for taking comments from the public.

Sean Cullinane
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From: Ryan Murphy

Sent: Wednesday, August 6, 2025 9:05 AM

To: Holly Simmons <hsimmons@rockvillemd.gov>

Cc: Katie Gerbes <kgerbes@rockvillemd.gov>

Subject: Re: Invitation: Join a Rockville Zoning Ordinance Focus Group

WARNING - External email. Exercise caution.

Hi Holly and Katie,

Apologies if this has been discussed and | missed it, but as part of the zoning ordinance
rewrite, has there been any effort to revisit minimum lot sizes in the code?

There has been a lot of literature regarding how having minimum lot sizes too high can drive
housing unaffordability.

https://open.substack.com/pub/populationnews/p/how-minimum-lot-sizes-shape-cities-

home-prices?r=dinhs&utm_medium=ios

https://cayimby.org/blog/lot-sizes-when-the-bare-minimum-is-way-too-much/

https://www.strongtowns.org/journal/2024/12/10/how-minimum-lot-size-requirements-

maximize-the-housing-crisis

https://aier.org/article/want-starter-homes-cut-minimum-Llot-sizes/

Some cities have been taking action on this. Austin, for example, reduced last year from
5,750 to 1,800 feet.

https://www.texastribune.org/2024/05/16/austin-lot-size-housing-affordability/
Houston lowered from 5,000 to 1,400 feet.

https://bipartisanpolicy.org/blog/reducing-minimum-Llot-sizes-in-houston-texas/

Pittsburgh just did something similar: https://archive.ph/YSd2c




I know any action on this front depends on there being an appetite for change from the
mayor and council, but if this is something they'd be willing to consider, the ZOR process
seems like the appropriate time to doit.

Thanks,

Ryan Murphy



Hollz Simmons

From: Sheila Bashiri <sbashiri@rockvillemd.gov>

Sent: Sunday, September 28, 2025 1:23 PM

To: Katie Gerbes

Cc: Holly Simmons; Jim Wasilak

Subject: FW: Retain community-initiated historic nominations in the Zoning Ordinance Rewrite
Follow Up Flag: Follow up

Flag Status: Flagged

FYI

Regards,

Sheila

Sheila Bashiri

Preservation Planner

Community Planning & Development Services
P. 240-314-8236

www.rockvillemd.gov

FiCNC

***New Online Application Process***

On July 1, 2025, Rockville began accepting all development review applications online through MGO Connect
(MGOC). The system features a customer dashboard that allows for online payment and convenient tracking of
projects. Since the system is live, we will no longer accept email applications for any development review
applications such as site plans, project plans, plats, special exceptions, variances, historic preservation, and
others. All applications will be made through MGOC. If you haven’t previously registered, please create a free
account at https://www.mgoconnect.org/cp/info-account.

How was your experience with us? Take a quick survey and let us know - https://www.surveymonkey.com/r/JD9CWXC

From: Max van Balgooy

Sent: Saturday, September 27, 2025 2:11 PM

To: mayorcouncil <mayorcouncil@rockvillemd.gov>

Cc: Peerless Rockville Info <info@peerlessrockville.org>; Sheila Bashiri <sbashiri@rockvillemd.gov>; Eileen McGuckian

Subject: Retain community-initiated historic nominations in the Zoning Ordinance Rewrite

IWARNING - External email. Exercise caution.l
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Dear Mayor Ashton and Members of the Council,

I’m writing regarding the Zoning Ordinance Rewrite (ZOR) work session on Sept. 29, which lists Historic
Preservation among the discussion topics. I’m concerned about any change that would limit or
condition historic-designation nominations to property owners alone (or effectively give owners a
veto). Please reject such a change and retain avenues for community-, staff-, and commission-
initiated nominations within the ordinance.

Why this matters:

e Neighborhood character is a public good. Historic resources shape the identity, cohesion, and
economic appeal of our neighborhoods. If only owners can initiate, significant places may never
be considered—especially under redevelopment pressure.

e Equity and inclusion. Many stories—particularly of underrepresented communities—come to
light through neighbors, historians, and civic groups. Closing off third-party nominations risks
silencing those voices.

¢ Proactive, not reactive. Allowing staff, HDC, and community nominations lets the City identify
and evaluate resources before they’re altered or demolished—saving time, money, and heritage.

e Consistency with Rockville’s goals. ZOR aims to align with Rockville 2040 and the City’s
commitments to resilience and social equity. Preservation is a core tool for both.

What | urge you to do:

1. Continue to maintain multiple nomination paths (property owner, staff, HDC, community
organizations, and residents).

2. Continue to require a fair, evidence-based review for any properly filed nomination,
irrespective of who files it.

3. Continue to offer owners strong engagement and due process (notice, hearings, clear criteria)
without granting a unilateral veto at the nomination stage.

4. Continue to publish clear criteria and timelines so all parties understand the process and
expectations.

5. Continue to pair preservation with incentives (technical assistance, small grants, tax credits
information) to help owners steward designated properties.

This balanced approach respects property rights and preserves Rockville’s shared heritage. Please keep
the door open for the community to help identify what is significant—once these places are gone, we
can’t get them back.

Thank you for your consideration and for your work on the ZOR.

Sincerely,

Max A. van Balgooy

313 Twinbrook Parkway, Rockville

10



Reference: ZOR Work Session agenda lists “Historic Preservation” among remaining topics for Council
direction.
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October 4, 2025

Mayor and Council
City of Rockville
Via email

Re: Zoning Ordinance Rewrite (Historic Preservation)
Dear Mayor and Council,

| am an appointed Historic District Commissioner for the City of Rockville, and while these
comments arise from my knowledge of preservation issues and experience serving on the
Historic District Commission (HDC) for the past three years, | am writing this letter as an
individual and resident of the City of Rockville. The views expressed in this letter are entirely
my own.

| strongly support reviewing and updating the portions of the Zoning Ordinance that are
related to historic preservation, the HDC, and the property review processes. | agree with
most of the recommendations, but would like to explicitly provide my views on all of the
suggested changes, and express concern about some of what has been put forward. | will
address the changes in the order they are presented in the slides in the agenda book for the
October 6th meeting (starting on page 161).

Certificate.of Approval.(COA)

The recommendation to expedite COAs for work considered minor will streamline the
process of approval. The definition of “minor” work must be clearly defined, and the
process by which staff make such assessments needs to be transparent. The ordinance
should require that staff report all administrative decisions to the HDC for review.

The recommendation to extend the expiration period of a COA to 5 years is a much needed
improvement that will reduce unnecessary work for property owners, city staff, and the
HDC.

Local.Designation,Process.and.Consent

While on the surface this may look anti-democratic, limiting who is able to file a
nomination application to the property owner, HDC, and Mayor and Council will be
beneficial to the openness of the process. The current situation, in which anyone can file a
nomination application, is potentially open to misuse. Even with such a restriction, there
would be nothing to stop members of the public or organizations from recommending to
the HDC that they initiate the process. So there would still be a route for members of the
public to make recommendations.

12



| am very concerned, however, about the recommendation regarding owner consent for
designation. There is significant debate nationally on this matter, and the rules on this vary
by municipality. As far as | understand it from my research, there is no accepted
widespread view that owners should have the ability to prevent designation of their
property. Itis an area of ongoing debate. In fact, the National Trust for Historic Preservation
explicitly advises against requiring owner consent. While | am sympathetic to the concerns
of not putting undue restrictions and financial burdens on property owners, in the case of
historic preservation there is a lot of misinformation about the impact of designation.

Allowing owners control over whether or not a property is designated would be a significant
barrier to a coherent approach to historic preservation in our 250 year old city. The most
recent example of a notable property that has been through this process in Rockville, the
Farmer’s Banking and Trust Building at 4 Courthouse Square, would not have been
designated because the owner did not consent to the designation, despite widespread
interest in the community and agreement by the HDC, the planning commission, and
Mayor and Council that it is one of the best remaining historic buildings in downtown
Rockuville.

Instead of giving an owner the power of consent, a robust ordinance should provide a clear
process and ensure the owner is an informed participant throughout the designation
process. The ordinance should set out a process by which the owner is formally contacted
by the city’s legal representatives, and then has a period in which to register their view. If an
owner actively opposes the designation, this should be taken into account by the HDC and
Mayor and Council when they make their recommendation and decision, but an individual
owner should not be able to block historic designation. Giving individual owners veto
power would shift the balance away from the community in ways that could potentially
harm the city’s efforts to preserve historically significant properties.

Delisting

A process for delisting properties and structures will be beneficial for the coherence of the
historic districts in our city, and is an important addition to the code. It should be made
clearin the code that this process exists only to deal with structures that no longer
contribute or retain their historic status, not as a means to remove resources that an owner
has decided they do not want to be listed. Requiring that Mayor and Council initiate an
application will prevent misuse of the procedure, but there should also be review by the
HDC of all structures to be delisted.

Demolition.by.neglect

| strongly support this recommendation to add provisions expressly forbidding and
providing a mechanism to enforce the violation of demolition by neglect. This will greatly
improve the ability of the city to protect important historical structures.

13



Evaluation.of.Significance.(EOS)

The HDC should continue to be asked to review all proposed demolitions of structures,
regardless of age or historic status. Once a building is demolished there is no going back,
and keeping this high level of scrutiny on all proposed demolitions is important to prevent
anything from slipping through the cracks.

Additionally asking the HDC to review all demolitions provides the commissioners with an
overview of how the city is changing, which is a vital part of understanding the history of our
neighborhoods and communities and thus doing the work that the commission is tasked
with. While | have no doubt that the staff would exercise care in reviewing these
applications and bring any that were potentially questionable to the commission, | don’t
see the need to remove this work from the purview of the appointed body.

In FY24 the HDC conducted 3 EOS reviews, so these represent only a small fraction of the
work of the commission. From the point of view of a commissioner, there is little need to
reduce the workload of HDC volunteers. The number of applications of all types in any
given month is never so great as to create an undue burden on the commissioners.

That concludes my comments on the proposed changes. | want to thank Mayor and
Council for your time. | also want to thank the city staff that have put a lot of time and
thought into getting us this far in the process. | look forward to the next steps in bringing
this important facet of Rockville’s zoning ordinance up to date so that it continues to serve
the needs of our city and helps the citizens of Rockville to preserve the history that we all
value.

Sincerely,

Seth Denbo
1535 Baylor Avenue
Rockville, MD 20850
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Hollz Simmons

From: Kominers, William

Sent: Monday, October 6, 2025 11:16 AM

To: Jim Wasilak; Holly Simmons

Cc: _Jeff Mihelich; Nicholas Dumais; Robert Dawson
Subject: 1470 Rockville Pike -- Zoning Recommendation

Attachments: RPR ZOR Ltr 10.6.25.pdf

WARNING - External email. Exercise caution.l

Dear Jim and Holly,

Attached is a letter sent jointly by Steve VanGrack and me, to follow up my conversation with
Holly last Monday about the positive recommendation made for rezoning of 1470 Rockville
Pike to the MXTD-200 Zone, and the problem that the corresponding recommendation, to
prohibit drive-throughs in the MXTD zones, will then create for the cannabis dispensary drive-
through that is planned for the property at 1470 Rockville Pike.

We look forward to an opportunity to discuss these issues with City Staff.
Thank you.

Bill Kominers

William Kominers, Attorney
Lerch, Early & Brewer, Chtd.
7600 Wisconsin Ave | Suite 700 | Bethesda, MD 20814

Subscribe to the Zoned In blog

Attention: This message is sent from a law firm and may contain information that is privileged or confidential. If you received this communication in error,
please notify the sender by reply e-mail and delete this message and any attachments. Thank you.
www.lerchearly.com
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LerchEarlyBrewer 7600 wisconsin Avenue, Suite 700 + Bethesda, MD 20814 « lerchearly.com

October 27, 2025

VIA ELECTRONIC MAIL

Mr. James Wasilak

Ms. Holly Simmons

Community Planning and Development Services
City of Rockville

111 Maryland Avenue

Rockville, Maryland 20850

Re: Zoning Ordinance Rewrite — Planned Development Zones

Dear Mr. Wasilak and Ms. Stmmons:

This letter requests that as a part of the Zoning Ordinance Rewrite, the City
retain the existing Planned Development (“PD”’) Zones and those provisions of the
current Zoning Ordinance that address the standards for, operations of, and process
for amendments to, those Planned Development Zones. In addition, this letter
supports the changes proposed in the amendment process for existing Planned
Development projects, to help facilitate their evolution. Please include this letter in
the Record of the Zoning Ordinance Rewrite.

Background

Many parts of the City have been shaped by planned developments. The
specific zones listed in Sections 25.14.08 through 25.14.34 are testament to the effect
that planned developments have produced. Each project had unique characteristics
that the planned development process allowed to mold to the needs.

For projects in what became the Planned Development Zones in 2009, the
specific approval Resolutions, in conjunction with the then-applicable Zoning
Ordinance, functioned like an individualized, special purpose zoning ordinance,
designed to accommodate the unique needs and character of each project. While
originating as Special Development Procedures under Article XII of the former

10084853 .4 851590.001
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Zoning Ordinance, primarily for residential projects' (which have been effectively
built out), the later planned developments have encompassed commercial and
mixed-use developments (Comprehensive Planned Development, or CPD,
Preliminary Development Plan, or PDP, and I-3 Optional, etc.). Many of these later
projects continue to evolve enroute to full completion. Because of their expected
lengthy duration for implementation, they must necessarily accommodate changing
external conditions. The provisions written into the current Zoning Ordinance are
designed to allow these planned development projects to maintain their individual,
specific approval standards, but also provide for making changes when sought.

Planned Development Zones — General

During the creation of the current Zoning Ordinance, a great deal of effort and
careful drafting went into the provisions governing planned developments. Each
project was given its own zoning category (Sections 25.14.08 - 25.14.34), so as to
tailor the provisions of its approval documents and any future changes, in a way that
could be narrowly focused on the particular project, without affecting other planned
developments or the remainder of that Zoning Ordinance. This approach should be
continued in the new Zoning Ordinance Rewrite.

To protect and continue the orderly implementation of the Planned
Developments, the new Zoning Ordinance should retain the general (Section
25.14.07), and the individualized Planned Development Zones provisions (Sections
25.14.08 — 25.14.34), the Planned Development Governing Documents definition
(Section 25.03.02), the development standards (Section 25.14.07.d.) and the
Adequate Public Facilitics provisions (Section 25.20.04). The amendment
provisions of Section 25.14.07.e. should also be retained, but these should be
modified to reflect the revised and simplified planned development amendment
process proposed in the Staff Memo for the August 4, 2025, worksession. The
simplified process proposed will speed up the currently protracted amendment
process that fatigues all the participants. The current amendment process operates as
a deterrent, in time and cost, to evolution of the planned developments. The
reasoning for retention of each of the referenced provisions is set forth below.

! Special Development Procedures for residential development included: Variable lot size development; Cluster
Development; Planned Residential Unit Development (PRU); and Residential Townhouse Development (RTH). See
Section 25-487 of former Zoning Ordinance.

10084853.4 85190.001

23



Development Standards

The permutations of development standards for the planned developments are
addressed in Section 25.14.07.d. (Copy attached as Exhibit 1.) These were
thoughtfully developed during last Rewrite to address the three actions that could be
used (together or separately) to implement the planned development approvals.
These include: (i) the development standards in the original planned development
approval Resolution (including elements/standards existing in the Zoning Ordinance
at that time); (i1) the equivalent zone standards, that could be added in the event of
amendments to a planned development; and (iii) a method for waiving the use of the
equivalent zone standards, where applying them would not fit with the character of
the existing project.

This three-part approach still makes sense, and retains continuity of treatment
over time for the planned developments. That continuity, and consistency of rules
over time, is of critical importance for the planned developments, especially those
that are principally commercial or mixed use. Their implementation usually occurs
over an extended period, but includes many upfront costs and commitments — all of
which are based on the assumption of achieving the designed and approved
development result, or its equivalent.

Planned Development Governing Documents

Retention of the Planned Development Governing Documents definition is
another critical element of the planned development approvals. (Copy attached as
Exhibit 2.) Through the planned development approval process, modifications of
the standards of the Zoning Ordinance could be made. But, any standards in the
Ordinance that were not being changed, did not need to be restated in the planned
development approval resolutions — they just continued to apply from the vantage
point of the then-current Zoning Ordinance. Thus, the Zoning Ordinance became an
integral component of each planned development approval. To maintain the content
of each planned development approval resolution, the Zoning Ordinance provisions
that were left unchanged must be incorporated by reference, as they were de facto at
the time. This incorporation is accomplished through the definition of the Planned
Development Governing Documents in Section 25.03.02.

10084853 .4 85150.001
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Amendments

The amendment provisions of Section 25.14.07.¢. are integral to the continued
implementation and evolution of the planned developments. (Copy attached as
Exhibit 3.) This Section sets forth the three important elements governing the
amendment process: (i) the triggers for an amendment; (i1) the process to follow for
approval of an amendment; and (iii) the protections for those areas of the planned
development that are not being amended.

Defining actions that trigger the need for an amendment is helpful by creating
an objective starting point for consideration. Both the City and an applicant benefit
by having a known set of parameters that create the need for an amendment. They
also provide safe harbors that minimize conflict. Outside of the specific criteria,
there is an escape valve, if needed, through an opportunity for the Planning
Commission to determine that a proposed change is a substantial deviation from the
approval, even though not rising to the level of the enumerated triggers.

The current process for amendments uses the process for approval of a Project
Plan under the existing Ordinance. That process is very time-consuming and
expensive. [f modified by the Rewrite for Project Plans generally, that process should
flow down to adjust this amendment process as well. Changes to the Project Plan
process are being proposed as a part of the Rewrite.

This Section also puts limitations on amendments causing changes beyond
their intended scope. That protection reduces the risk of amendments affecting other
parts of the Planned Development without the Applicant’s intent, and therefore
encourages use of amendments, when appropriate. The Ordinance limits
amendments to the area or substance proposed in the application, thus preventing an
amendment from unintentionally spreading to other parts of the project or being used
as a collateral attack on the underlying planned development approval. The
amendment can only be expanded to other areas of the planned development with
the Applicant's consent. This limitation removes the fear factor of risking other parts
of the planned development being drawn into the amendment and then impacted or
impaired — i.e., that proposing to amend something in one place will open Pandora's
Box and allow changes affecting another. This limitation, and its corresponding
protection, is important to maintain the long-term investment-backed expectation of
the property owner and the underlying planned development approval.

10084853.4 85190.001
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These amendment provisions were carefully negotiated in the 2009 Rewrite,
and should be retained in the new Rewrite.

Adequate Public Facilities

Section 25.20.04, regarding Adequate Public Facilities (“APF") approvals for
each planned development must also be retained. (Copy attached as Exhibit 4.) This
provision establishes the APF duration under which previously approved planned
developments have been operating, and provides protection during the intended time
horizon for their implementation.

Most of the approved planned developments that remain active within their
APF validity period, have made significant public infrastructure improvements
designed to accommodate their impacts. To the extent that the planned development
has not been built out, the public has had the benefit of the improvements since their
construction. If instead, the uses in the planned development have changed, such that
infrastructure impacts (mostly traffic) have decreased, then the public benefits from
the excess capacity that will now remain available. In either case, the planned
development has fulfilled the infrastructure expectation obligation of its approval,
and should be protected, as the current APF provision does.

Summary

For all the foregoing reasons, the existing provisions governing the existing
planned development zones, as well as the individualized zones themselves, and the
related APF provisions, should be retained for inclusion in the new Rewrite. The
only exception being that the simplifying modifications to the Project Plan approval
process, that are applicable to the Planned Development amendment process, should
also be included as an overall change.

Please contact me if you have any questions about these issues.

10084853 4 85190.001
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Enclosures

cc: Christopher M. Ruhlen, Esquire

10084853.4

Very truly yours,

LERCH, EARLY & BREWER, CHTD.

By:
William Kominers
7600 Wisconsin Avenue, Suite 700
Bethesda, MD 20814

85190.001
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exmem 4.

ZONING ORDINANCE § 25.14.07

(b) PD-FG—Fallsgrove;
(¢) PD-UR—Upper Rock;
{(d) PD-TO—Tower Oaks;
(e) PD-KSI—KSI Apartments;
()i PD-TC—Twinbrook Commons;
(g) PD-RCI—Rockville Center, Inc.; and
(h) PD-TS—Town Square.
3. Principally commercial development. The following are principally commercial devel-
cpments in the City:
(a) PD-SG—Shady Grove;
(b} PD-MC—Metro Center; and
(¢) PD-CB—Champion Billiards.

d. Development standards.

1. General policy. The planned developments located in the planned development zones
were approved by resolution of the Mayor and Council or action by the Planning
Commission as a unified, coherent design. In some instances the development
standards of the underlying zone applied to some aspects of the development project
but were not restated in the Mayor and Council or Planning Commission development
project approval. In addition, a number of the planned development projects are
subject to annexation agreements or development agreements with the City that have
specific terms for how the development will proceed. All of these documents constitute
the planned development governing documents as defined in section 25.03.02.

2.  Approved development standards. The development standards (including, but not
limited to, those standards for building heights, setbacks, lot coverage, lot sizes,
density, and open space) set forth in the planned development governing documents
apply to the following:

(a) Completed planned development projects;

(b) Undeveloped or partially completed individual sites within a planned develop-
ment;

(¢) Replacement in kind of any completed portion of a planned development project.

Such replacement does not have to duplicate the footprint of the replaced portion
of the project.

3.  Equivalent zone development standards.
(a) Except as provided in subsection 25.14.07.d.4., the development standards of the
equivalent zone designation for a planned development zone apply:

(i) In the absence in the planned development governing documents of specific

development standards related to minimum setbacks, maximum building
height, lot coverage or lot dimensions;

Supp. No. 2 2231
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§ 25.14.07 ROCKVILLE CITY CODE

(ii) To that portion of an approved planned devclopment for which an amend-
ment to the planned development governing documents is sought;

(iii) To the redevelopment of any portion of a planned development with new
development that is not in substantial compliance with the planned devel-
opment governing documents.

(b) The development standards for the equivalent zone will supersede the develop-
ment standards contained in the planned development governing documents for

only that portion of the planned development subject to the amendment or
redevelopment.

(e) Street frontage. Record lots for each dwelling unit, if provided, must front on a
public street, private street, or a common open space.

Waiver of equivalent zone standards. The Approving Authority may waive the appli-
cation of one (1) or more of the development standards of the designated equivalent
zone upon a finding that the applicant has shown good cause as to why the
development standard should not apply to any portion of the planned development
project. In determining whether the burden of establishing good cause has been met,
the Approving Authority must consider the following:

(a) Whether the development standard of the equivalent zone is compatible with the
completed portions of the planned development;

(b) Whether applying the development standard of the cquivalent zone is consistent
with good planning and design principles;

(¢) Whether applying the development standard of the equivalent zone is reasonable
and practically feasible. The cost of applying the standard may, but does not
necessarily, demonstrate that applying the development standards of the equiv-
alent zone is reasonable or practically feasible; and

(d) Such other factor as the Approving Authority reasonably deems appropriate.

e. Amendment of a planned development.

1. Required, general. The following are planned development amendments subject to the
equivalent zone development standards and will require approval of an amendment to
the planned development governing documents by the Mayor and Council.

(a) Any increase in the intensity of the development (dwelling units, gross square
footage, etc.) beyond what is authorized in the planned development governing
documents;

(b) Any increase in building heights beyond what is authorized in the planned
development governing documents;

(c) Addition of new uses not approved in the planned development governing
documents;

(d) A major relocation of public streets;

Supp. No. 2 2232
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AT 2.

ZONING ORDINANCE § 25.03.02

Permitted use. See "Use, permitted.”

Person means an individual, association, firm, partnership, corperation, or government
agency, not including the City.

Person with a disability means a person who is determined by a qualified medical
authority to have physical or mental impairments that:

1. Are expected to be long continued and of indefinite duration;
2.  Substantially impede the ability to live independently; and

3.  Are of such a nature that the ability to live independently could be improved by more
suitable housing conditions.

Personal living quarters means a permanent residential unit with incomplete kitchen or
bathroom facilities, occupied by no more than twao (2) persons in each such unit, and located

within a larger structure that contains at least five (5) such units, plus a residential unit for
an on-site manager.

Personal care facility means a commercial facility providing services such as a barber
shop, beauty salon, massage therapy, cosmetology, and similar uses. Items separately
regulated in this chapter are not included in this definition.

Personal services office means offices directly serving the public, such as real estate office;
travel agency; investment broker; insurance sales; and similar uses. Items separately
regulated in this chapter are not included in this definition.

Pet grooming means a facility, other than a veterinary hospital, used for the grooming of
household pets for profit, and not including overnight boarding.

Petiiioner. See "Applicant."
Philanthropic institution. See "Charitable or philanthropic institution.”

Pipe stem lot means a lot that does not meet the required frontage at the normal minimum
front setback line, due to being configured with a narrow panbandle or pipe stem, which
panhandle or pipe stem provides vehicular and pedestrian access to a street, with the bulk
of the property lying to the rear of one (1) or more lots.

Plan means the policies, statements, goals, and interrelated plans for private and public
land use, transportation, and community facilities documented in texts and maps which
constitute the guide for the City's future development. For the purposes of this definition,
the word "plan” shall include general plan, master plan, neighborhood plans, and the like as
adopted in accordance with the applicable provisions of State law. "Plan” does not include the
term "project plan“ as defined elsewhere in this article.

Planned development governing documents mean the collection of documents that

establish the density, use, development standards, and special provisions that guide the

Supp. No. 10 2107
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§ 25.03.02 ROCKVILLE cITy CODE

1. Any resolution of approval by the Mayor and Council ang any subsequent amend-
ment thereto including any attachments;

approved preliminary development Plan, or the annexation agreement or other

Porch means a roofed, open area attached to oy part of a building, and with direct access
to and from the building.

Portable stgn. See “Sign, portable."

Pre-existinggrade means the height of the ground prior to construction or earth moving by
human means as of March 16, 2009.

annexed intg the City.

Premises means a lot, a building, or part of a building, including any appurtenances,

Private club means an incorporated Or unincorporated association for civie, social,
cultural, religious, literary, political, recreational, or like activities, operated for the benefits
of its members and not open to the general public.

Project plan means a conceptual plan of development for a major project proposal as
determined under the provisions of section 25.07.02 that must be approveq by the Mayor and
Council and may encompass multiple buildings or multiple uses, and which may include a
phasing plan for completion of the development over time,

Supp. No. 10 2108
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§ 25.14.07 ROCKVILLE CITY CODE

(i) To that portion of an approved planned development for which an amend-
ment to the planned development governing documents is sought;

(iii) To the redevelopment of any portion of a planned development with new
development that is not in substantial compliance with the planned devel-
opment governing documents.

(b) The development standards for the equivalent zone will supersede the develop-
ment standards contained in the planned development governing documents for
only that portion of the planned development subject to the amendment or
redevelopment.

(c) Street frontage. Record lots for cach dwelling unit, if provided, must front on a
public street, private street, or a common open space.

Waiver of equivalent zone standards. The Approving Authority may waive the appli-
cation of one (1) or more of the development standards of the designated equivalent
zone upon a finding that the applicant has shown good cause as to why the
development standard should not apply to any portion of the planned development
project. In determining whether the burden of establishing good cause has been met,
the Approving Authority must consider the following:

(a) Whether the development standard of the equivalent zone is compatible with the
completed portions of the planned development;

(b) Whether applying the development standard of the equivalent zone is consistent
with good planning and design principles;

(¢) Whether applying the development standard of the equivalent zone is reasonable
and practically feasible. The cost of applying the standard may, but does not
necessarily, demonstrate that applying the development standards of the equiv-
alent zone is reasonable or practically feasible; and

{d) Such other factor as the Approving Authority reasonably deems appropriate.

e. Amendment of a planned development,

1. Required, general. The following are planned development amendments subject to the
equivalent zone development standards and will require approval of an amendment to
the planned development governing documents by the Mayor and Council.

(a) Any increase in the intensity of the development (dwelling units, gross square
footage, etc.) beyond what is authorized in the planned development governing
documents;

(b) Any increase in building heights beyond what is authorized in the planned
development governing documents;

(c) Addition of new uses not approved in the planned development governing
documents;

(d) A major relocation of public streets;

Supp. No, 2 2232
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ZONING ORDINANCE § 25.14.09

(¢) A material reduction in the cumulative amount of public or private open space;
and

() Such other proposed change in the project that the Planning Commission
determines to be of such significance as to be a substantial deviation from the
planned development governing documents and therefore require an amendment
to the planned development governing documents.

2.  Procedure. Any proposal to amend the planned development governing documents
requires the filing of a project plan amendment application with the Chief of Planning.
Such application must comply, and will be processed in accordance, with the require-
ments for a project plan as set forth in article 7 of this chapter.

3. Limitations. Amendments to a the planned development governing documents for a
planned development shall be limited to the substance or area encompassed by the
amendment application and may not affect other aspects of the approved planned
development project without the consent of the applicant or its successor. Nothing,
however, shall preclude the Mayor and Council from considering all aspects or areas of

the approved planned development in determining whether or not the requested
amendment is appropriate.

f. Site plan required. An approved planned development must be implemented through

approval of one or more site plans in accordance with the requirements for a level 2 site plan
as set forth in article 7.

(Ord. No. 29-09, § 14, 10-26-09; Ord. No. 16-10, § 5, 9-13-10; Ord. No. 7-11, § 14, 6-6-11)
Sec. 25.14.08. PD-RS (Rockshire).

a. Exploratory application approved. The PD-RS zone is regulated in accordance with the

exploratory application approved by the Mayor and Council by Resolution No. 21-66 on March
7, 1966, as may be amended.

b. Designated equivalent zones.

1. Designated equivalent zone (commercial development areas only): Mixed-Use Neigh-
borhood Center (MXC).

2. Designated equivalent residential zones:
(a) Single unit residential detached areas: R-60.
(b) Single unit residential attached areas: RMD-10.

See. 25.14.09, PD-FM (Fallsmead).

a. Planned residential unit approved. The PD-FM zone is regulated in accordance with the

exploratory application approved by the Mayor and Council by Resolution No. 2-66 on January
3, 1966, as may be amended.

b. Designated equivalent zore. Desgignated equivalent residential zone: R-60.

Supp. No. 2 2233
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B. Completion of infrastructure required to serve the next stage of the
amended development schedule.

(iii) No additional development beyond the amount approved in the determina-
tion of adequate public facilities may be proposed or approved.

(iv) No additional public improvements or other conditions beyond those
required for the original project approval may be required.

5. Extension not automatic. Compliance with the conditions of this section 25.20.03,
including instances where the applicant has completed all conditions imposed at the
time of development approval to meet adequate public facilities requirements, does
not require the Approving Authority to extend the validity period of a finding of
adequate public facilities.

6. Reevaluation and reaffirmation. After the expiration of a determination of adequate
public facilities, reaffirmation of the adequacy of the public facilities to serve the
project may be granted by the original Approving Authority based on an analysis of
the impact of the net remaining development on the public facilities, consistent with
the adequate public facilities standards. The analysis shall apply credits for
infrastructure that has been provided in conjunction with the development. If the
analysis indicates that existing and programmed public facilities will be overburdened,
mitigation of said impacts shall be required as a condition of reaffirmation.

¢. Notwithstanding the above, the adequate public facilities determination for water and
sewer service is confirmed prior to the issuance of a building permit.
(Ord. No. 29-09, § 19, 10-26-09; Ord. No. 16-19, 7-8-19)

Sec. 25.20.04. Applicability Lo previously approved planned development.

a. [Validity periods.] Any planned development identified in section 25.14.07 of this
chapter is deemed to satisfy the adequate public facilities standards for the following
validity periods:

1. The number of years specified in the original approval, if explicitly stated; or

2.  If the original approval does not specify the number of years that public facilities are
deemed adequate, the validity period ends twenty-five (25) years from November 1,
2005.

b. Extension. The Mayor and Council may approve one (1) five-year extension to
implement the approved development when the applicant demonstrates that either:

1. Development of the project has proceeded with due diligence but that factors beyond
the control of the developer, such as economic conditions or change in governmental
regulations, have precluded development of the preject within the approved time
frame; or

2. The project is substantially complete, provided that all infrastructure required by
the conditions of the approved exploratory application, concept plan, or preliminary
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ZONING ORDINANCE § 25.21.02

ARTICLE 21. PLATS AND SUBDIVISION REGULATIONS*

Sec. 25.21.01. Plats,
a. There are two (2) types of plats:
1. Final record plats which are either:

(a)  Subdivision Plats (when there is an assemblage or division of land); or

(b)  Recordation of an existing single unit detached residentia] lot; and
2. Ownership plats,

b. Recordation required for development.
1. Every structure must be erected and located on a record lot,

2. Except as provided in this chapter, there cannot be more than one (1) single unit
detached residentia) dwelling on one (1) Jot.
(Ord. No. 8-14, § 1, 4-21-14)
Sec. 25.21.02. Final record plats,

ling or dividing land. Final
identifying lots within densely
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