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ROCKVILLE, MARYLAND 
CONSTRUCTION CONTRACT 

STREETLIGHT MAINTENANCE 

This CONSTRUCTION CONTRACT (this “Construction Contract”) is entered into as of this 
_____ day of ________ 2026 (the “Effective Date”) by and between THE MAYOR AND COUNCIL 
OF ROCKVILLE, a Maryland municipal corporation and body corporate, acting by and through its City 
Manager (the “Mayor and Council” or “City”), and LIGHTING MAINTENANCE 
INCORPORATED, a Maryland corporation (the “Contractor”).  Individually, the Mayor and Council 
and the Contractor may each be referred to hereinafter as the “Party,” or collectively as the “Parties.”  

R E C I T A L S 

A. WHEREAS, the Mayor and Council is a municipal corporation duly organized and existing under 
the laws of the State of Maryland with the power to carry on its business as it is now being 
conducted under the laws of the State of Maryland and the Rockville City Charter; and 

B. WHEREAS, the Contractor is a corporation duly organized and in good standing in the state of 
Maryland, and has the background, knowledge, experience and expertise to perform the obligations 
set forth in this Construction Contract; and 

C. WHEREAS, in accordance with the City of Rockville Procurement Ordinance, on January 26, 
2026 , the Department of Procurement issued IFB #17-26 for the furnishing of all labor, materials, 
equipment, and supervision for the installation, inspection, testing, and repair of the City’s 
underground-serviced streetlights and associated equipment, as needed; and 

D. WHEREAS, in accordance with the Procurement Ordinance, on February 24, 2026, the 
Department of Procurement opened and recorded the sealed bids submitted in response to IFB #17-
26, including the bid submitted by Contractor, and on February 24, 2026, in accordance with the 
Procurement Ordinance, the Department of Procurement determined Contractor to be the lowest 
responsive and responsible bidder; and 

E. WHEREAS, on May 1, 2026, the Department of Procurement issued a notice to all responsive 
bidders that the General Conditions and Instructions to Bidders (Non-Construction-3/2/2022) in 
IFB#17-26 would be replaced by the City’s General Conditions and Instructions to Bidders 
(Construction 3/2022); and 

F. WHEREAS, by e-mail dated May 4, 2026, Contractor accepted the substitution of the General 
Conditions and Instructions to Bidders (Construction 3/2022); and 

G. WHEREAS, on ____________, 2025, in accordance with Section 17-39(a) of the Procurement 
Ordinance, the Mayor and Council awarded this Construction Contract to the Contractor for the 
provision of certain construction and other services as identified in the Contract Documents 
pursuant to the following terms and conditions, and authorized the City Manager to execute this 
Construction Contract on its behalf, subject to approval as to legal form by the City Attorney. 

NOW, THEREFORE, IN CONSIDERATION of the foregoing and the covenants, warranties 
and agreements of the Parties hereto, as are hereinafter set forth, and for other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledged by each Party hereto, the Parties 
hereby agree as follows: 
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ARTICLE I 
INCORPORATION OF RECITALS; DEFINITIONS 

Section 1.01. Incorporation of Recitals.  The foregoing recitals above and documents referenced herein 
are an integral part of this Construction Contract and set forth the intentions of the Parties and the premises 
on which the Parties have decided to enter into this Construction Contract. Accordingly, the foregoing 
recitals are fully incorporated into this Construction Contract by this reference as if fully set forth herein. 
In the event of any conflict between this Construction Contract and any documents referenced herein, the 
terms of this Construction Contract shall govern and control.  

Section 1.02. Definitions.  In addition to other terms defined herein, each of the following terms shall have 
the meaning assigned to it, such definitions to be applicable equally to the singular and the plural forms of 
such terms and to all genders: 

“Applicable Code Requirements” means all federal, State of Maryland, Montgomery County and 
City of Rockville laws, statutes, building codes, ordinances and regulations of governmental authorities 
having jurisdiction over the Project, Work, Site, Contractor or City. 

“Applications for Payment” means detailed applications for payment submitted on a standard form 
such as the AIA G702 form, as required by Paragraph 75 of the General Conditions and Instructions to 
Bidders (Construction 3/2022). Applications for Payment shall not include payment for equipment or 
materials delivered to a Site but not installed or for materials or equipment properly stored off-site unless 
specifically approved by the Project Administrator. If such approval is granted, the Contractor must submit 
with the Application for Payment, bills of sale or other such documentation satisfactory to the City to 
establish the City’s title to such materials or equipment or otherwise to protect the City’s interest, including 
applicable insurance and transportation to a Site for materials and equipment stored off site. Such approvals 
are typically reserved for “big ticket” items that individually would exceed five percent (5%) of the bid 
total. 

“City of Rockville Change Order” means a duly authorized instrument issued by the Purchasing 
Agent or her authorized designee in accordance with the Procurement Ordinance which operates to amend 
the scope of Work, and which may also amend the Contract Sum or the Contract Time. 

“City of Rockville Notice to Proceed” means the written notice issued by the Purchasing Agent or 
her authorized designee in accordance with the Procurement Ordinance to the Contractor to begin the Work. 

“Contract Documents” means and consists of the following documents, which are on file with the 
City Department of Procurement and are hereby incorporated into this Construction Contract as though 
fully restated by reference: 

1. City of Rockville Change Order 

2. Construction Contract 

3. IFB #17-26 – Addenda #1 and #2 

4. General Terms, Conditions, and Instructions to Bidders (Construction 3/2022) 

5. IFB #17-26 – Special Provisions 

6. IFB #17-26 – Technical Specifications/Scope of Work 
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7. City of Rockville Work Request 

8. IFB #17-26 – Appendices, Announcement, Description and General Information 

9. Contractor Bid 

10. City of Rockville Purchase Order 

11. Performance, Payment and Warranty Bonds 

For purposes of construing, interpreting and resolving inconsistencies between and among the 
provisions of this Construction Contract, the Contract Documents shall have the order of precedence as set 
forth above.  If a claimed inconsistency cannot be resolved through the order of precedence, the City 
Manager shall have the sole power to decide which document or provision shall govern as may be in the 
best interests of the City. 

“Contractor” means Lighting Maintenance Incorporated, a corporation in good standing organized 
under the laws of Maryland. 

“Contract Sum” means the total amount of compensation provided for in Article III that is payable 
to the Contractor for the performance of the Work in accordance with the Contract Documents, including 
adjustments made by a City of Rockville Change Order. 

“Contract Time” means the total number of days set forth in this Construction Contract or an 
associated Work Request within which Final Completion of the Work must be achieved by Contractor, 
including any adjustments of time (increases or decreases) made by a City of Rockville Change Order. 

“Day” whether capitalized or not, unless otherwise specifically provided, means calendar day, 
including weekends and legal holidays. 

“Delay” means, whether capitalized or not, any circumstances involving disruption, hindrance, or 
interference in the performance of the Work within the Contract Time. 

“Department of Procurement” means the City’s Department of Procurement. 

“Department of Public Works” means the City’s Department of Public Works. 

“Extra Work” means additional Work or costs due to a change in the Work that is not described 
in or reasonably inferable from the Contract Documents which may be the basis for an adjustment of the 
Contract Sum under the terms of the Contract Documents. Extra Work shall not include additional Work 
or costs arising from Contractor’s failure to perform any of its duties or obligations under the Contract 
Documents. 

“Final Completion” means the final and full completion of all Work required by the Contract 
Documents pursuant to a Work Request, including all punch list items and submission of all Record 
Documents, to the satisfaction of the City Manager or his written designee, pursuant to Article II. 

“IFB #17-26” means the Invitation for Bids #17-26 issued by the Department of Procurement on 
January 26, 2026. 
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“Losses” means the losses or costs that directly results from a breach of this Construction 
Contract. 

“Procurement Ordinance” means Chapter 17 of the Rockville City Code, as amended.  

“Project” means the cumulative work referenced in IFB #17-26 at the rates represented on the 
Contractor’s Bid and to be described with more particularity in one or more Work Request. 

“Project Administrator” means the Project Administrator identified in Section 2.02 of this 
Construction Contract, or such other City staff person as may be designated by the Director of the City’s 
Department of Public Works to supervise the Project. 

“Purchasing Agent” means the person designated as purchasing agent pursuant to the Procurement 
Ordinance. 

“Record Documents” means the warranties, guarantees and other documents required to be 
submitted by Contractor as a condition of Final Compensation. 

“Site” means the physical site or sites identified in a Work Request where the Work is to be 
performed, including all adjacent areas for staging, storage, parking and temporary offices. 

“Substantial Completion” means the Project has been substantially completed to permit utilization 
of the Project, or a substantial portion thereof, by the City for the Project’s intended purpose, pursuant to 
Paragraph 80 of the General Conditions and Instructions to Bidders (Construction 3/2022). 

“Work” means all labor, materials, equipment, servicers, permits, fees, licenses and taxes, and all 
other things necessary for the Contractor to perform its obligations and complete the Project, as specified 
in Work Requests, including without limitation, any changes or additions requested by the City, in 
accordance with the Contract Documents and all Applicable Code Requirements. 

“Working Day” means any calendar day other than Saturday, Sunday, or the following holidays as 
observed by the City of Rockville: New Year's Day, Martin Luther King's Birthday, President's Day, 
Memorial Day, Juneteenth, Independence Day, Labor Day, Veterans' Day, Thanksgiving Day, 
Thanksgiving Friday, Christmas Day, and all days of general and congressional elections throughout the 
State of Maryland. 

“Work Request” means a written notice provided by the Project Manager to the Contractor of work 
to be completed in accordance with Construction Contract terms.   

Section 1.03. General. Any other capitalized term to which a meaning is expressly given in this 
Construction Contract shall have the meaning assigned to it, such definitions to be applicable equally to the 
singular and the plural forms of such terms and to all genders. The defined terms used in the preamble and 
recitals of this Construction Contract have been included for convenience of reference only, and the 
meaning, construction and interpretation of all defined terms shall be determined by reference to this Article 
I notwithstanding any contrary definition in the preamble or recitals hereof. The titles and headings of the 
sections of this Construction Contract have been inserted for convenience of reference only and are not to 
be considered a part hereof and shall not in any way modify or restrict any of the terms or provisions hereof 
or be considered or given any effect in construing this Construction Contract or any provision hereof or in 
ascertaining intent, if any question of intent shall arise. 

End of Article I
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ARTICLE II 
TERM, PERFORMANCE OF WORK AND COMPLETION OF PROJECT 

Section 2.01. Contract Term. The term of this Construction Contract shall begin on the Effective Date 
and shall expire on June 30, 2027. Upon satisfactory service the City reserves the right to renew the Contract 
for a period not to exceed four (4) additional one (1) year periods, through June 30, 2031, by notifying 
Contractor of such extension and confirmation of pricing in writing at least 60 days before the expiration 
date of the Construction Contract and subject to Mayor and Council appropriation of adequate funds. 

Section 2.02. Project Managers.  The following staff members of the Public Works Department is the 
City’s designated “Project Manager”: 

Mr. Andrew Luetkemeier, P.E., 
Transportation Engineering Supervisor  
City of Rockville Department of Public Works  
111 Maryland Avenue  
Rockville MD 20850  
Telephone: 240-314-8524  
Email: aluetkemeier@rockvillemd.gov  

It shall be the Contractor’s responsibility to ensure that the applicable Project Administrator is kept 
informed on the progress of the Project described in the Notice to Proceed submitted by that Project 
Administrator. The City Manager or designee may modify the designated Project Administrators by 
notifying the Contractor in writing of any such modification. 

Section 2.03. [Intentionally Blank]. 

Section 2.04. Performance of Work.  The Contractor agrees to perform all Work required for Final 
Completion of the Project, as specified in the Contract Documents and any associated Work Request. The 
Contractor shall provide, furnish, and supply all things necessary and incidental for the timely performance 
of the Work, including, but not limited to, provision of all necessary labor, materials, equipment, 
transportation, and utilities, unless otherwise specified in the Contract Documents. Contractor also agrees 
to use its best efforts to complete the Work in a professional and expeditious manner and to meet or exceed 
the performance standards required by the Contract Documents. 

Section 2.05. Progress and Completion. 

(a) Time is of the Essence.  Time is of the essence with respect to all time limits set forth in 
the Contract Documents. 

(b) Work Schedule. Contractor agrees to provide Work under the Contract on an as-needed 
basis.  The City shall request performance of Work under this Contract by submitting to Contractor a written 
work request, which may be transmitted by e-mail. Contractor must acknowledge receipt of the work 
request in writing within 48 hours of the City’s transmittal and must request any clarifications or 
modifications to the Work request within five (5) days of the City’s transmittal.  After said five (5) day 
period has elapsed, Contractor shall perform the Work as stipulated by the work request, unless the Project 
Manager agrees to accept a subsequent modification.  

(i) Any work performed outside the scope of a work request is at the Contractor’s risk 
and faces the probability of delayed or denied payment. 
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(ii) Any agreements or stipulations in a request for services or response that are 
contrary to the terms of this Agreement shall be void unless the Parties have 
expressly agreed in writing that such agreement shall supersede the terms of this 
Agreement. 

 
(c) Work Progress. 

(i) Contractor shall proceed expeditiously with adequate forces and shall achieve 
Final Completion within the Contract Time.   

(ii) If City determines and notifies Contractor that Contractor’s progress is such that 
Contractor will not complete the Work within the Contract Time, Contractor shall, 
immediately and at no additional cost to City, take all measures necessary, 
including working such overtime and additional shifts (other than the City’s 
permitted construction work hours of 7:00 AM to 5:00 PM, Monday through 
Friday), to ensure that the Work is Substantially Completed within the Contract 
Time.  Upon receipt of such notice from City, Contractor shall immediately 
respond in writing setting forth a detailed plan for accelerating the Work in a 
manner acceptable to City.  Contractor shall not be entitled to any reimbursement 
or payment of costs, expenses or damages incurred as a result of an acceleration of 
the Work.  City may also take all necessary measures to prevent the need for 
subsequent accelerations of the Work.  Contractor shall reimburse City, or City 
may withhold from payment due to Contractor, sums expended by City to perform 
such measures. 

(iii) During unfavorable weather, wet ground or other unsuitable construction 
conditions, Contractor shall confine the operations to Work that will not be 
affected adversely by such conditions.  No portion of the Work shall be constructed 
under conditions which would affect adversely the quality thereof, unless special 
means or precautions are taken by Contractor to perform the Work in a proper and 
satisfactory manner. 

(d) Delay. 
 

(i) If the Contractor is delayed in the Work by any act of neglect of the City or by a 
separate contractor employed by the City, or by any changes, strikes, lockouts, fires, unusual delays in 
transportation or delay authorized by the City, the City shall review the cause of such delay and shall make 
an extension of time if warranted. All claims for extensions must be made by written notice sent to the 
Project Administrator within ten (10) Days after the date when the alleged cause for the extension of time 
occurred. All such claims shall state specifically the amount of time of the delay the Contractor believes to 
have suffered. If the Project Administrator does not receive such written notice within the prescribed time, 
the claim for extension of time shall be forfeited and invalidated.  No extension of time shall be deemed 
granted unless the Project Administrator expressly grants an extension of time by written notice to the 
Contractor.  

(ii) By executing this Construction Contract, the Contractor expressly waives any 
claim for extra monetary compensation for delays, whether ordered by the City or not, caused by delays in 
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funding, governmental approvals, private or public companies’ actions, inclement weather, site conditions, 
or from any cause whatsoever. The Contractor shall adjust its operation to continue the work at other 
locations under this Construction Contract, if available, and as directed by the City. If it is necessary to 
discontinue the work temporarily, the Contractor shall resume work within 48 hours of notice from the 
City. The City may adjust the completion date to compensate for the lost day(s) on a day-for-day basis, if 
the City finds that the Contractor could not make up for such lost day(s) by reallocating its forces or 
rescheduling the work, up to the time remaining on the original schedule at the time of shutdown. 

(e) Change Orders.  

(i) The City, without invalidating the contract, may issue written City of Rockville 
Change Orders pursuant to Section 17-40 of the Procurement Ordinance. All such changes, or additional 
work must be authorized in writing by the Purchasing Agent or her authorized designee prior to starting 
such work. Costs shall be limited to the cost of materials, labor, field supervision and field office personnel 
directly involved in and attributed to the change. All costs and/or credits to the City for a change in the 
work shall be determined by the unit price bid or by mutual agreement. 

(ii) The Contractor shall do all work that may be required to complete the work 
contemplated by a City of Rockville Change Order at the unit prices bid or at a lump sum price to be 
mutually agreed upon. 

(iii) The Contractor shall perform Extra Work, for which there is no quantity or price 
included in the Contract, whenever it is deemed necessary or desirable, to complete fully the Work as 
modified by a City of Rockville Change Order, and such work shall be done in accordance with the 
specifications therefore, or in the best workmanlike manner as directed. Where such a price or sum cannot 
be agreed upon by both parties, or where this method of payment is impracticable, the Project Administrator 
may order the Contractor to do such work on a force account basis pursuant to Paragraph 73 of the General 
Conditions and Instructions to Bidders (Construction 3/2022). 

(iv) The Contractor may submit a written request for a City of Rockville Change Order 
to the Project Administrator in the event the Contractor believes a City of Rockville Change Order is 
warranted or desirable. The City is under no obligation to issue or respond to a requested City of Rockville 
Change Order. 

(f) Liquidated Damages. If the Contractor fails to achieve Final Completion of the Work 
within the Contract Time, the Mayor and Council may assess liquidated damages on a daily basis for each 
day of unexcused delay in achieving Final Completion, based on the amount of four hundred dollars ($400) 
per Day, not including Sundays, or as otherwise specified in IFB #17-26. Liquidated damages may also be 
separately assessed for failure to meet milestones specified elsewhere in the Contract Documents, 
regardless of impact on the time for achieving Final Completion. The assessment of liquidated damages is 
not a penalty but considered to be a reasonable estimate of the amount of damages the Mayor and Council 
will suffer by delay in completion of the Work. The Mayor and Council is entitled to setoff the amount of 
liquidated damages assessed against any payments otherwise due to the Contractor, including, but not 
limited to, setoff against release of retention. If the total amount of liquidated damages assessed exceeds 
the amount of unreleased retention, the Mayor and Council is entitled to recover the balance from the 
Contractor or its sureties. Occupancy or use of the Project in whole or in part prior to Final Completion 
shall not operate as a waiver of City’s right to assess liquidated damages. 
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(g) Special Damages.  
 

(i) The Contractor shall reimburse the Mayor and Council, upon demand, for (1) any 
and all fines and penalties imposed on the Mayor and Council in connection with the Contractor’s failure 
to attain Substantial Completion, Final Completion, or any other date for performance according to the 
Contract Time, and (2) any and all costs and expenses, including reasonable attorneys’ fees, incurred by 
the Mayor and Council for engineering, construction observation, inspection, administrative services, or 
any other work or services needed or otherwise utilized or obtained after the time specified for performance. 

 
(ii) After  the Contractor achieves Substantial Completion, if the Contractor shall 

neglect, refuse, or fail to complete any component of the remaining Work within the Contract Time, the 
Contractor shall reimburse the Mayor and Council for any and all costs and expenses, including reasonable 
attorneys’ fees, incurred by the Mayor and Council for engineering, construction observation, inspection, 
administrative services, or any other work or services needed or otherwise utilized or obtained after the 
time specified for Work to be completed and ready for final payment. 

 
(iii) The special damages imposed in this Section are supplemental to any liquidated 

damages for delayed completion established in the Construction Contract. 
 

(iv) The Mayor and Council may, but in no event be obligated to, complete all or any 
portion of the Work not timely performed in full by the Contractor, on behalf of the Contractor and at the 
Contractor’s sole cost and expense. The Contractor shall, on demand, reimburse the Mayor and Council the 
positive difference, if any, between (i) all costs and expenses incurred by the Mayor and Council in 
connection with so performing on behalf of Contractor, including reasonable attorneys’ fees, and (ii) the 
Contract Sum. 

(h) Other Remedies. The Mayor and Council is entitled to any and all available legal and 
equitable remedies the Mayor and Council may have where the Mayor and Council’s damages are caused 
by any reason other than the Contractor’s failure to achieve Substantial Completion or Final Completion of 
the entire Work within the Contract Time.   

End of Article II 
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ARTICLE III 
COMPENSATION AND PAYMENT 

Section 3.01. Contract Sum.   

(a) The Contractor shall be compensated for Final Completion in compliance with the Contract 
Documents an amount not-to-exceed One Hundred Twenty Thousand and 00/100 DOLLARS 
($120,000.00) per fiscal year (July 1 to June 30) in accordance with the unit costs in the Bid Pricing Form 
(reproduced and attached as Exhibit A).  Subject to the terms of this Construction Contract, any Work 
performed or expenses incurred for which payment would result in a total exceeding the Contract Sum shall 
be at no cost to the Mayor and Council. 

(b) The Mayor and Council appropriates funds on a fiscal year basis; the City’s fiscal year runs 
from July 1 through June 30. Funds have been appropriated for the first year of this Construction Contract 
through the end of the fiscal year, June 30, 2026. All payments made under this Construction Contract after 
June 30, 2026, are contingent upon appropriation and encumbrance of funds. If the Mayor and Council fails 
to approve an appropriation to fund this Construction Contract for a subsequent fiscal year, the Mayor and 
Council may terminate this Construction Contract without further cost to the City by providing notice of 
such termination in writing to Contractor within thirty (30) days of the first day of that subsequent fiscal 
year. 

Section 3.02. Payment Procedures.   

(a) Applications for Payment.  

(i) The Contractor shall submit to the Project Administrator an Application for 
Payment for all Work performed, including tasks and deliverables completed, and expenses incurred during 
the preceding month. The Application for Payment must be accompanied by supporting data and documents 
substantiating the Contractor’s right to payment and reflecting a five percent (5%) retainage, where 
retainage is required by the Project Manager. 

(ii) The Project Administrator will independently review the Applications for Payment 
submitted by the Contractor to determine whether the Work performed and expenses incurred are in 
compliance with the provisions of the Contract Documents. Except as to any charges for Work performed 
or expenses incurred by the Contractor which are disputed by the City, the City will use its best efforts to 
cause the Contractor to be paid within thirty (30) days of receipt the Contractor’s correct and undisputed 
Application for Payment. In the event any charges or expenses are disputed by the City, the original 
Application for Payment shall be returned by the City to the Contractor for correction and resubmission. 

(iii) The Contractor shall submit a detailed invoice for payment at the end of each 
month for all work completed and accepted by the City during that month as follows:  
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Mr. Andrew Luetkemeier, P.E., 
Transportation Engineering Supervisor  
City of Rockville Department of Public Works  
111 Maryland Avenue  
Rockville MD 20850  
Telephone: 240-314-8524  
Email: aluetkemeier@rockvillemd.gov  

 
No retainage will be withheld from monthly payments unless deemed necessary by the Project Manager. 

(iv) Electronic Payment Option. The City’s Vendor ACH Payment Program allows 
payments to be deposited directly into a designated financial institution account.  Funds will be deposited 
into the account identified automatically and on time.  There is no additional cost to participate. All 
transactions are conducted in a secure environment. 

(v) Payment to Subcontractor.  

A. Within seven (7) days after receipt of amounts paid by the City for work 
performed by a subcontractor under this Construction Contract, the Contractor shall either: (A) pay the 
subcontractor for the proportionate share of the total payment received from the City attributable to the 
work performed by the subcontractor under this Construction Contract; or (B) notify the City and the 
subcontractor, in writing, of the Contractor’s intention to withhold all or a part of the subcontractor’s 
payment and the reason for non-payment. In no event shall the City be liable for the Contractor’s failure to 
pay a subcontractor.  It is the Contractor's responsibility to ensure that no lien for work performed by the 
Contractor or subcontractor is placed on the City. 

B. The Mayor and Council may make or withhold progress payments 
pursuant to Paragraph 75 of the General Conditions and Instructions to Bidders (Construction 3/2022), or 
as otherwise provided in IFB #17-26. 

C. The Contractor shall promptly pay each subcontractor and supplier for 
work completed upon receipt of payment from the City the amount to which said subcontractor is entitled, 
reflecting any percentage retained from payments to the Contractor on account of each subcontractor’s 
work. The Contractor shall, by an appropriate agreement with each subcontractor, require each 
subcontractor to make prompt payments to his subcontractors in a similar manner. The City shall be under 
no obligation to pay or to see to the payment of any moneys to any subcontractor except as may otherwise 
be required by law. 

(b) Final Payment. 

(i) Upon reaching Substantial Completion for all Work under this Construction 
Contract, the Contractor may submit a final Application for Final Payment pursuant to Paragraph 76 of the 
General Conditions and Instructions to Bidders (Construction 3/2022). 

(ii) No retainage will be withheld from payment unless deemed necessary by the 
Project Manager.  

(iii) Within thirty (30) Days after the approval of the final payment request, the City 
will pay to the Contractor the amount remaining after deducting from the total amount of the final estimate 

mailto:aluetkemeier@rockvillemd.gov
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all such sums as have hereto before been paid to the Contractor under the provision of the Contract and also 
such amounts as the City has or may be authorized under the Contract to reserve or retain. 

(iv) Neither the final payment nor the remaining retainage shall become due until the 
Contractor submits to the Project Administrator: 

A. An affidavit that all payrolls, bills for materials and equipment and other 
indebtedness connected with the work for which the City or his property might in any way be responsible, 
have been paid; 

B. Consent of surety to final payment; 

C. If requested, data establishing payment or satisfaction of obligations, such 
as receipt, release and waivers of liens arising out of the Contract; and 

D. All punch list items are completed to the satisfaction of the Project 
Administrator. 

(v) If any subcontractor refuses to furnish a release or waiver of liens required by the 
City, the Contractor may furnish a bond satisfactory to the City to indemnify him against any such lien. If 
any such lien remains unsatisfied after all payments are made, the Contractor shall refund to the City all 
moneys that the latter may be compelled to pay in discharging such lien, including all costs and reasonable 
attorney fees. 

(vi) All guarantees and warranties required by this Construction Contract shall be 
furnished by the Contractor and shall be delivered to the Project Administrator before final payment is 
made. 

(vii) Acceptance by the Contractor of final payment shall operate as a release to the 
Mayor and Council and every officer and agent thereof, from all claims and liabilities to the Contractor for 
anything done or furnished or relating to the work under the Contract Documents. 

(c) Release of Retainage. Upon the expiration of one hundred and twenty (120) Days 
succeeding the date of the City’s acceptance of the Work and subject to the conditions for release of 
retainage in Paragraph 76 of the General Conditions and Instructions to Bidders (Construction 3/2022), the 
City will pay to the Contractor all sums reserved or retained, less such amount as it may be empowered 
under the provisions of the Contract to retain. 

Section 3.03. Waiver. Payment to the Contractor for Work performed and expenses incurred for pursuant 
to this Construction Contract shall not be deemed to waive defects in the Work performed by the Contractor. 

Section 3.04. Errors and Omissions. The Contractor is solely responsible for costs, including, but not 
limited to, increases in the cost of performing the Work, arising from or caused by the Contractor’s errors 
and omissions, as applicable, including, but not limited to, the costs of corrections of such errors and 
omissions, any change order markup costs, or costs arising from delay caused by the errors and omissions 
or unreasonable delay in correcting the errors and omissions. 

End of Article III 
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ARTICLE IV. 
CONTRACTOR COVENANTS AND OBLIGATIONS 

Section 4.01. Contractor Qualifications. The Contractor covenants that it, its employees, agents and 
subcontractors, if any, have and shall maintain during the term of this Construction Contract all licenses, 
permits, qualifications, insurance and approvals of whatever nature that are legally required to perform the 
Work. 

Section 4.02. Standard of Care. The Contractor covenants that the Work shall be performed by qualified, 
experienced and well-supervised personnel. All services performed in connection with this Construction 
Contract shall be performed in a manner consistent with the standard of care under Maryland law applicable 
to those who specialize in providing such services for projects of the type, scope, and complexity of the 
Projects. 

Section 4.03. Compliance with Law. The Contractor covenants that it shall keep itself informed 
concerning and shall perform all Work in accordance with all ordinances, resolutions, rules, and regulations 
of the City and any applicable Federal, State of Maryland or Montgomery County, Maryland laws and 
regulations in effect at the time the Work is performed. 

Section 4.04. Licenses, Permits, Fees and Assessments. The Contractor covenants that it shall obtain at 
its sole cost and expense all licenses, permits and approvals needed to perform the Work.  The Contractor 
shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties and 
interest, which may be imposed by law and arise from or are necessary for the Contractor’s performance of 
the Work required under the Contract Documents, and shall indemnify, defend and hold harmless the City, 
its officers, employees or agents of the City, against any such fees, assessments, taxes, penalties or interest 
levied, assessed or imposed against the City. 

Section 4.05. Conflict of Interest. The Contractor covenants that neither it, nor any officer or principal of 
its firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner with 
the interests of the City or which would in any way hinder the Contractor’s performance of Work. The 
Contractor further covenants that in the performance of the Work, no person having any such interest shall 
be employed by it as an officer, employee, agent or subcontractor without the express written consent of 
the City Manager. The Contractor agrees to avoid conflicts of interest or the appearance of any conflicts of 
interest with the interests of the City in the performance of this Construction Contract.  The Contractor 
further covenants that, in the performance of this Construction Contract, it will not employ subcontractors 
or other persons or parties having such an interest. The Contractor certifies that no person who has or will 
have any financial interest under this Construction Contract is a member, officer or employee of the City; 
this provision will be interpreted in accordance with the applicable provisions of the Rockville City Code, 
as amended from time to time.  The Contractor agrees to notify the City Manager or designee if any conflict 
arises. 

Section 4.06. Compliance with ADA. The Contractor covenants and agrees that pursuant to the Americans 
with Disabilities Act of 1990, as amended (the “ADA”), programs, services and other activities provided 
by a public entity to the public, whether directly or through a contractor or subcontractor, are required to 
be accessible to the disabled public. The Contractor will perform the Work specified in this Construction 
Contract in a manner that complies with the ADA and any other applicable federal, state and local disability 
rights laws and regulations, as amended from time to time. The Contractor will not discriminate against 
persons with disabilities in the performance of the Work, benefits or activities provided under the Contract 
Documents. 
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Section 4.07. Design Errors or Omissions. The Contractor acknowledges that prior to executing this 
Construction Contract, the Contractor reviewed the drawings, specifications and other Contract Documents 
and have notified the City of any errors, omissions, or discrepancies in the documents of which it was 
aware. Contractor shall not make or be entitled to any claim for any adjustment to the Contract Time or the 
Contract Sum for errors or omissions in the Construction Documents that Contractor discovered or, in the 
exercise of its standard of care as a contractor and not as a design professional, should reasonably have 
discovered using ordinary diligence, and did not bring to the attention of the City in a timely manner. 

Section 4.08. Differing Site Conditions. 

(a)  The Contractor shall promptly, and before such conditions are disturbed, give a written 
notice to the Project Administrator of (1) subsurface or latent physical conditions at a Site which differ 
materially from those indicated in this Construction Contract, or (2) unknown physical conditions at a Site, 
of an unusual nature, which differ materially from those ordinarily encountered and generally recognized 
as inhering in work of the character provided for in this Construction Contract. 

(b) The Project Administrator shall investigate a Site’s conditions promptly after receiving the 
notice. If the conditions do materially so differ and cause an increase or decrease in the Contractor’s cost 
of, or the time required for, performing any part of the work under this Construction Contract, whether or 
not changed as a result of the conditions, an equitable adjustment shall be made under this Construction 
Contract and the Construction Contract modified in writing accordingly. 

(c) No request by the Contractor for an equitable adjustment to the Construction Contract 
under this clause shall be allowed, unless the Contractor has given the written notice required; provided, 
that the time prescribed in (a) above for giving written notice may be extended by the Project Administrator. 

(d) No request by the Contractor for an equitable adjustment to the contract for differing site 
conditions shall be allowed if made after final payment under this Construction Contract. 

Section 4.09. [Intentionally Blank]. 

End of Article IV 

  

https://www.lawinsider.com/clause/design-errors-or-omissions
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ARTICLE V. 
RECORDS, REPORTS, AUDIT, AND RELEASE OF INFORMATION 

Section 5.01. Records. The Contractor shall keep and require its subcontractors, if any, to keep, such 
ledgers books of accounts, invoices, vouchers, canceled checks, records, reports, studies, documents or 
other information relating to the disbursements charged to City and Work performed hereunder (the “Books 
and Records”), as shall be necessary to enable the Project Administrator to evaluate the performance of 
the Work. All such documents shall be maintained in accordance with generally accepted accounting 
principles and shall be complete and detailed. The City Manager and his designee shall have full and free 
access to such Books and Records at all times during normal business hours of the City of Rockville, 
including the right to inspect, copy, audit and make records and transcripts from such records. Such records 
shall be maintained for a period of five (5) years following Final Completion of the Project, and the City 
shall have access to such records in the event any audit is required. In the event of dissolution of the 
Contractor’s business, custody of the Books and Records shall be given to City, and access may be provided 
by the Contractor’s successor in interest. 

Section 5.02. Reports. The Contractor shall periodically prepare and submit to the Project Administrator 
such reports concerning the Work as the Project Administrator shall require. The Contractor hereby 
acknowledges that the Final Completion of all Projects is a priority for the City. For this reason, the 
Contractor agrees that if the Contractor becomes aware of any facts, circumstances, techniques, or events 
that may or will materially increase or decrease the cost of the Work, the Contractor shall promptly notify 
the Project Administrator of said fact, circumstance, technique or event and the estimated increased or 
decreased cost related thereto. 

Section 5.03. Right to Audit. The City retains the right to review and audit, and the reasonable right of 
access to the Contractor's and any subcontractor's premises, to review and audit the Contractor 's or 
subcontractor's compliance with the provisions of the Contract Documents (the “City's Audit Right”). The 
City's Audit Right includes the right to inspect, photocopy, and retain copies of the Books and Records, 
outside of the Contractor 's premises if deemed necessary by the City in its sole discretion. The City shall 
keep these Books and Records confidential to the extent permitted by law. 

Section 5.04. Confidentiality and Release of Information.  

(a) All information gained or work product produced by the Contractor in performance the 
Work shall be considered confidential, unless such information is in the public domain or already known 
to the Contractor. The Contractor shall not release or disclose any such information or work product to 
persons or entities other than the City without prior written authorization from the City Manager. 

(b) The Contractor, its officers, employees, agents or subcontractors, shall not, without prior 
written authorization from the City Manager or unless requested by the City Attorney, voluntarily provide 
documents, declarations, letters of support, testimony at depositions, response to interrogatories or other 
information concerning the work performed under the Contract Documents. Response to a subpoena or 
court order shall not be considered "voluntary" provided the Contractor gives City notice of such court 
order or subpoena. 

(c) If the Contractor, or any officer, employee, agent or subcontractor of the Contractor, 
provides any information or work product in violation of this Construction Contract, then the City shall 
have the right to reimbursement and indemnity from the Contractor for any damages, costs and fees, 
including attorneys’ fees, caused by or incurred as a result of the Contractor’s conduct. 
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(d) The Contractor shall promptly notify the City Attorney should the Contractor, its officers, 
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, request for admissions or other discovery request, court 
order or subpoena from any party regarding this Construction Contract and the Work performed hereunder. 
The City Attorney or his designee retains the right, but has no obligation, to represent the Contractor or be 
present at any deposition, hearing or similar proceeding. The Contractor agrees to cooperate fully with the 
City and to provide the City with the opportunity to review any response to discovery requests provided by 
the Contractor. However, this right to review any such response does not imply or mean the right by the 
City to control, direct, or rewrite said response. 

 

End of Article V  
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ARTICLE VI. 
INSURANCE AND INDEMNIFICATION 

Section 6.01. Insurance Requirement.  

(a) Prior to execution of this Construction Contract by the City, the Contractor must obtain, at 
its sole cost and expense, and keep in force and effect during the term of this Construction Contract, 
including all extensions, an insurance policy meeting the requirements of Section III: Special Terms and 
Conditions of IFB #17-26, as evidenced at the time of the execution of this Construction Contract by a 
certificate of insurance provided to the Risk Manager for the City of Rockville (the “Risk Manager”). 

(b) In the event the Contractor subcontracts any portion of the Work, the contract between the 
Contractor and such subcontractor shall require the subcontractor to maintain the same policies of insurance 
that the Contractor is required to maintain pursuant to subsection 6.01(a), and such certificates and 
endorsements shall be provided to the Risk Manager. 

Section 6.02. Indemnification.  

(a) To the full extent permitted by law, the Contractor agrees to indemnify, defend and hold 
harmless the Mayor and Council and its appointed officers, employees and agents against, and will hold 
and save them and each of them harmless from, any and all actions, either judicial, administrative, 
arbitration or regulatory claims, damages to persons or property, losses, costs, penalties, obligations, errors, 
omissions or liabilities whether actual or threatened (herein “Claims or Liabilities”) that may be asserted 
or claimed by any person, firm or entity arising out of or in connection with the negligent performance of 
the work, operations or activities provided herein of the Contractor, its officers, employees, agents, 
subcontractors, or invitees, or any individual or entity for which the Contractor is legally liable 
(“Indemnors”), or arising from the Contractor’s reckless or willful misconduct, or arising from the 
Contractor’s Indemnors’ negligent performance of or failure to perform any term, provision, covenant or 
condition under the Contract Documents, and in connection therewith: 

(b) The Contractor will defend any action or actions filed in connection with any of said Claims 
or Liabilities and will pay all costs and expenses, including legal costs and attorneys’ fees incurred in 
connection therewith; 

(c) The Contractor will promptly pay any judgment rendered against the Mayor and Council, 
its appointed officers, agents or employees for any such Claims or Liabilities arising out of or in connection 
with the negligent performance of or failure to perform such work, operations or activities of the Contractor 
hereunder; and the Contractor agrees to save and hold the Mayor and Council, its appointed officers, agents, 
and employees harmless therefrom; and 

(d) In the event the Mayor and Council, its appointed officers, agents or employees is made a 
party to any action or proceeding filed or prosecuted against the Contractor for such damages or other 
claims arising out of or in connection with the negligent performance of or failure to perform the work, 
operation or activities of the Contractor hereunder, the Contractor agrees to pay to the Mayor and Council, 
its appointed officers, agents or employees, any and all costs and expenses incurred by the Mayor and 
Council, its appointed officers, agents or employees in such action or proceeding, including but not limited 
to, legal costs and attorneys’ fees. 

(e) The Contractor shall incorporate similar indemnity agreements with its subcontractors and 
if it fails to do so the Contractor shall be fully responsible to indemnify the City hereunder therefore, and 
failure of the City to monitor compliance with these provisions shall not be a waiver hereof. This 
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indemnification includes Claims or Liabilities arising from any negligent or wrongful act, error or omission, 
or reckless or willful misconduct of the Contractor in the performance of services hereunder. The provisions 
of this Section do not apply to Claims or Liabilities occurring as a result of City’s sole negligence or willful 
acts or omissions, but, to the fullest extent permitted by law, shall apply to claims and liabilities resulting 
in part from City’s negligence, except that design professionals’ indemnity hereunder shall be limited to 
claims and liabilities arising out of the negligence, recklessness or willful misconduct of the design 
professional. The indemnity obligation shall be binding on successors and assigns of the Contractor and 
shall survive termination of this Construction Contract. 

Section 6.03. Sufficiency of Insurer or Surety. Insurance or bonds required by the Contract Documents 
shall be satisfactory only if issued by companies qualified to do business in Maryland, rated “A” or better 
in the most recent edition of Best Rating Guide, The Key Rating Guide or in the Federal Register, and only 
if they are of a financial category Class VII or better, unless such requirements are waived by the Risk 
Manager due to unique circumstances. If this Construction Contract continues for more than three (3) years 
duration, or in the event the Risk Manager determines that the Work to be performed under the Contract 
Documents creates an increased or decreased risk of loss to the City, the Contractor agrees that the minimum 
limits of the insurance policies and the performance bond (if any) may be changed accordingly upon receipt 
of written notice from the Risk Manager; provided that the Contractor shall have the right to appeal a 
determination of increased coverage by the Risk Manager to the City Manager within 10 days of receipt of 
notice from the Risk Manager. 
 

End of Article VI  
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ARTICLE VII. 
REPRESENTATIONS AND WARRANTIES; CERTIFICATION 

Section 7.01. Contractor’s Representations. As a material inducement to the Mayor and Council’s entry 
into this Construction Contract, the Contractor hereby (i) makes the following representations and 
warranties to the Mayor and Council, as of the Effective Date, (ii) covenants that until the expiration or 
earlier termination of this Construction Contract, upon learning of any fact or condition which would cause 
any of the warranties and representations in this Construction Contract not to be true, the Contractor shall 
immediately give written notice of such fact or condition to the Mayor and Council, (iii) acknowledges that 
the Mayor and Council shall rely upon the Contractor’s representations made herein notwithstanding any 
investigation made by or on behalf of the Mayor and Council, and (iv) agrees that such representations and 
warranties shall survive termination of this Construction Contract: 

(a) Organization. The Contractor is a duly organized and validly existing corporation and is in 
good standing under the laws of the State of Maryland and has the power and authority to carry on its 
business in the State of Maryland. 

(b) Authority of the Contractor. The Contractor has full power and authority to execute and 
deliver this Construction Contract, to execute and deliver the Contract Documents and all other documents 
or instruments executed and delivered, or to be executed and delivered, pursuant to this Construction 
Contract, and to perform and observe the terms and provisions of all of the above. 

(c) Authority of Persons Executing Documents.  This Construction Contract and the other 
Contract Documents and all other documents or instruments executed and delivered or to be executed and 
delivered pursuant to this Construction Contract have been (to the extent scheduled to be delivered as of 
the date hereof) or will be (to the extent scheduled to be delivered subsequent to the date hereof) executed 
and delivered by persons who are duly authorized to execute and deliver the same for and on behalf of the 
Contractor, and all actions required under the Contractor’s organizational documents and applicable 
governing law for the authorization, execution, delivery and performance of this Construction Contract and 
the other Contract Documents and all other documents or instruments executed and delivered, or to be 
executed and delivered, pursuant to this Construction Contract, have been or will be duly taken prior to 
delivery of each document or instrument. 

(d) Valid Binding Agreements.  This Construction Contract and the other Contract Documents 
and all other documents or instruments which have been executed and delivered pursuant to or in connection 
with this Construction Contract constitute or, if not yet executed or delivered, will when so executed and 
delivered constitute, legal, valid and binding obligations of the Contractor enforceable against it in 
accordance with their respective terms. 

(e) No Breach of Law or Agreement. Neither the execution nor delivery of this Construction 
Contract and the other Contract Documents or any other documents or instruments executed and delivered, 
or to be executed or delivered, pursuant to this Construction Contract, nor the performance of any provision, 
condition, covenant or other term hereof or thereof, will conflict with or result in a breach of any statute, 
rule or regulation, or any judgment, decree or order of any court, board, commission or agency whatsoever 
binding on the Contractor, or any provision of the organizational documents of the Contractor, or will 
materially conflict with or constitute a material breach of or a material default under any agreement to which 
Contractor is a party. 

(f) Compliance with Laws; Consents and Approvals. The Contractor shall comply with all 
applicable laws, ordinances, rules and regulations of the federal government, the State of Maryland, 
Montgomery County, Maryland, and the City of Rockville, and shall comply with all applicable directions, 
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rules and regulations of the fire marshal, health officers, building inspectors and other officers of any such 
government or agency. 

(g) No Pending Litigation, Etc. Neither Contractor nor any principal (or beneficiary) of 
Contractor is subject to any pending, threatened or current litigation, merger or acquisition, corporate or 
other restructuring or financial oversight. 

(h) No Bankruptcy, Insolvency. Neither Contractor nor any of Contractor’s principals (or 
beneficiaries) is currently subject to any voluntary or involuntary bankruptcy or other insolvency, 
reorganization, bankruptcy, receivership or other similar proceeding, Contractor has no knowledge of any 
of the same pending or being imminent, none of such parties have been subject to any of the same at any 
time during the 10 year period immediately preceding the Effective Date, and Contractor has not made an 
assignment for the benefit of its creditors. 

(i) No Violation of Order, Etc. Contractor is not in violation of any order, decree or judgment 
arising out of, connected with or otherwise related to the design, construction, operation or management of 
any facility, building, project or system. 

Section 7.02. Contractor’s Certifications. The Contractor certifies to the Mayor and Council that it has 
not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing this 
Construction Contract. For the purposes of this Section 7.02: “corrupt practice” means the offering, 
giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the 
bidding process or in this Construction Contract execution; “fraudulent practice” means an intentional 
misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the 
detriment of the Mayor and Council, (b) to establish Bid or Contract prices at artificial non-competitive 
levels, or (c) to deprive the Mayor and Council of the benefits of free and open competition; “collusive 
practice” means a scheme or arrangement between two or more bidders, with or without the knowledge of 
the Mayor and Council or City of Rockville staff, a purpose of which is to establish bid prices at artificial, 
non-competitive levels; and “coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in the bidding process or affect the 
execution of this Construction Contract. 

End of Article VII 
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ARTICLE VIII. 
DEFAULTS AND REMEDIES 

Section 8.01. Default. 

(a) Notice of Default. In the event that the Mayor and Council determines, in its sole discretion, 
that Contractor has failed or refused to perform any of the obligations set forth in the Contract Documents, 
or is in breach of any provision of the Contract Documents, the City Manager may give written notice of 
default to the Contractor in the manner specified for the giving of notices in the Construction Contract, with 
a copy to Contractor’s performance bond surety. 

(b) Opportunity to Cure.  Except for emergencies, the Contractor shall cure any default in 
performance of its obligations under the Contract Documents within five (5) Working Days (or such shorter 
time as the City Manager may reasonably require) after receipt of written notice. However, if the breach 
cannot be reasonably cured within such time, the Contractor will commence to cure the breach within five 
(5) Working Days (or such shorter time as the City Manager may reasonably require) and will diligently 
and continuously prosecute such cure to completion within a reasonable time, which shall in no event be 
later than ten (10) Working Days after receipt of such written notice. 

Section 8.02. Mayor and Council’s Rights and Remedies. 

(a) Remedies Upon Default. If the Contractor fails to cure any default of this Construction 
Contract within the time period set forth above in Section 8.01, then the Mayor and Council may pursue 
any remedies available under law or equity, including, without limitation, the following: 

(i) Delete Certain Services. The Mayor and Council may, without terminating the 
Construction Contract, delete certain portions of the Work, reserving to itself all rights to Losses related 
thereto. 

(ii) Perform and Withhold. The Mayor and Council may, without terminating the 
Construction Contract, engage others to perform the Work or portion of the Work that has not been 
adequately performed by the Contractor and withhold the cost thereof to the Mayor and Council from future 
payments to the Contractor, reserving to itself all rights to Losses related thereto. 

(iii) Suspend the Construction Contract. The Mayor and Council may, without 
terminating the Construction Contract and reserving to itself all rights to Losses related thereto, suspend all 
or any portion of this Construction Contract for as long a period of time as the Mayor and Council 
determines, in its sole discretion, appropriate, in which event the Mayor and Council shall have no 
obligation to adjust the Contract Sum or Contract Time, and shall have no liability to the Contractor for 
damages if the Mayor and Council directs Contractor to resume Work. 

(iv) Terminate the Construction Contract for Default. The Mayor and Council shall 
have the right to terminate this Construction Contract, in whole or in part, upon the failure of Contractor to 
promptly cure any default as required by Section 8.01. The Mayor and Council’s election to terminate this 
Construction Contract for default shall be communicated by giving the Contractor a written notice of 
termination in the manner specified for the giving of notices in the Construction Contract. Any notice of 
termination given to the Contractor by the Mayor and Council shall be effective immediately, unless 
otherwise provided therein. 
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(v) Invoke the Performance Bond. The Mayor and Council may, with or without 
terminating the Construction Contract and reserving to itself all rights to Losses related thereto, exercise its 
rights under the Performance Bond. 

(vi) Additional Provisions. All of the Mayor and Council’s rights and remedies under 
this Construction Contract are cumulative and shall be in addition to those rights and remedies available in 
law or in equity. Designation in the Contract Documents of certain breaches as material shall not waive the 
Mayor and Council’s authority to designate other breaches as material nor limit the Mayor and Council’s 
right to terminate this Construction Contract or prevent the Mayor and Council from terminating the 
Contract Documents for breaches that are not material. The Mayor and Council’s determination of whether 
there has been noncompliance with the Construction Contract so as to warrant exercise by the Mayor and 
Council of its rights and remedies for default under this Construction Contract, shall be binding on all 
Parties. No termination or action taken by the Mayor and Council after such termination shall prejudice any 
other rights or remedies of the Mayor and Council provided by law or equity or by the Contract Documents 
upon such termination; and the Mayor and Council may proceed against the Contractor to recover all 
liquidated damages and Losses suffered by the Mayor and Council. 

(b) Delays by Sureties. Time being of the essence in the performance of the Work, if the 
Contractor’s surety fails to arrange for completion of the Work in accordance with the Performance Bond, 
within seven (7) Days from the date of the notice of termination, the Contractor’s surety shall be deemed 
to have waived its right to complete the Work under this Construction Contract, and the Mayor and Council 
may immediately make arrangements for the completion of the Work through use of its own forces, by 
hiring a replacement contractor, or by any other means that the Mayor and Council determines advisable 
under the circumstances. The Contractor and its surety shall be jointly and severally liable for any additional 
cost incurred by the Mayor and Council to complete the Work following termination. In addition, the Mayor 
and Council shall have the right to use any materials, supplies, and equipment belonging to the Contractor 
and located at a Site for the purposes of completing the remaining Work. 

(c) Damages to Mayor and Council. 

(i) For Contractor's Default. The Mayor and Council will be entitled to recovery of 
all Losses under law or equity in the event of the Contractor’s default under the Contract Documents. 

(ii) Compensation for Losses. In the event that the Mayor and Council's Losses arise 
from the Contractor’s default under the Contract Documents, the Mayor and Council shall be entitled to 
deduct the cost of such Losses from monies otherwise payable to the Contractor. If the Losses incurred by 
the Mayor and Council exceed the amount payable, the Contractor shall be liable to the Mayor and Council 
for the difference and shall promptly remit same to the Mayor and Council. 

(d) Suspension by Mayor and Council. 

(i) Suspension for Convenience. The Mayor and Council may, at any time and from 
time to time, without cause, order the Contractor, in writing, to suspend, delay, or interrupt the Work in 
whole or in part for such period of time, up to an aggregate of fifty percent (50%) of the Contract Time. 
The order shall be specifically identified as a Suspension Order by the Mayor and Council. Upon receipt of 
a Suspension Order, the Contractor shall, at the Mayor and Council’s expense, comply with the order and 
take all reasonable steps to minimize costs allocable to the Work covered by the Suspension Order. During 
the Suspension or extension of the Suspension, if any, the Mayor and Council shall either cancel the 
Suspension Order or, by Change Order, delete the Work covered by the Suspension Order. If a Suspension 
Order is canceled or expires, the Contractor shall resume and continue with the Work. A Change Order will 
be issued to cover any adjustments of the Contract Sum or the Contract Time necessarily caused by such 
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suspension. A Suspension Order shall not be the exclusive method for the Mayor and Council to stop the 
Work. 

(ii) Suspension for Cause. In addition to all other remedies available to the Mayor and 
Council, if the Contractor fails to perform or correct work in accordance with the Contract Documents, the 
Mayor and Council may immediately order the Work, or any portion thereof, suspended until the cause for 
the suspension has been eliminated to the Mayor and Council’s satisfaction. The Contractor shall not be 
entitled to an increase in Contract Time or Contract Sum for a suspension occasioned by the Contractor’s 
failure to comply with the Contract Documents. The Mayor and Council’s right to suspend the Work shall 
not give rise to a duty to suspend the Work, and the Mayor and Council’s failure to suspend the Work shall 
not constitute a defense to the Contractor’s failure to comply with the requirements of the Contract 
Documents. 

(e) Termination Without Cause.  The Mayor and Council may, at its sole discretion and 
without cause, terminate this Construction Contract in part or in whole upon written notice to the 
Contractor. The termination is effective ten (10) Days after the notice is issued, unless a different time is 
given in the notice. The compensation allowed under this Section 8.02(e) shall be the Contractor’s sole and 
exclusive compensation for such termination, and the Contractor waives any claim for other compensation 
or losses, including, but not limited to, loss of anticipated profits, loss of revenue, lost opportunity, or other 
consequential, direct, indirect or incidental damages of any kind resulting from termination without cause. 
Termination pursuant to this provision does not relieve the Contractor or its sureties from any of their 
obligations for Losses arising from or related to the Work performed by the Contractor. 

(i) Compensation. Following such termination and within forty-five (45) Days after 
receipt of a billing from the Contractor seeking payment of sums authorized by Section 8.02(e), the Mayor 
and Council shall pay the following to the Contractor as Contractor’s sole compensation for performance 
of the Work: 

A. For Work Performed. The amount of the Contract Sum allocable to the 
portion of the Work properly performed by the Contractor as of the date of termination, less sums previously 
paid to Contractor. 

B. For Close-out Costs. Reasonable costs of the Contractor and its 
subcontractors: (i) Demobilizing and (ii) Administering the close-out of its participation in the Project 
(including, without limitation, all billing and accounting functions, not including attorney or expert fees) 
for a period of no longer than thirty (30) Days after receipt of the notice of termination. 

C. For Fabricated Items. Previously unpaid cost of any items delivered to a 
Site which were fabricated for subsequent incorporation in the Work. 

D. Profit Allowance. An allowance for profit calculated as four percent (4%) 
of the sum of the above items, provided Contractor can prove a likelihood that it would have made a profit 
if the Construction Contract had not been terminated. 

(ii) Subcontractors. The Contractor shall include provisions in all of its subcontracts, 
purchase orders and other contracts permitting termination for convenience by Contractor on terms that are 
consistent with this Construction Contract and that afford no greater rights of recovery against Contractor 
than are afforded to Contractor against City under this Section. 

(f) Loss of Federal or State Funding. In the event any federal or state funding used to pay for 
the Work under this Construction Contract is reduced, withdrawn, frozen or otherwise cannot be made in 
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full, this Construction Contract shall automatically terminate, unless both Parties agree to a modification of 
the obligations under this Construction Contract. The effective date of such termination shall be ninety (90) 
Days after the Contractor receives written notice of the reduction in payment, unless available funds are 
insufficient to continue payments in full during the ninety (90) Day period. A reduction in federal or state 
funding does not reduce monies due and owing to the Contractor on or before the effective date of the 
termination of the Agreement. 

(g) Contractor’s Duties Upon Termination. Upon receipt of a notice of termination pursuant to 
this Section 8.02, the Contractor shall, unless the notice directs otherwise, do the following: 

(i) Immediately discontinue the Work to the extent specified in the notice; 

(ii) Place no further orders or subcontracts for materials, equipment, services or 
facilities, except as may be necessary for completion of such portion of the Work that is not discontinued; 

(iii) Provide to the Mayor and Council a description in writing, no later than fifteen 
(15) Days after receipt of the notice of termination, of all subcontracts, purchase orders and contracts that 
are outstanding, including, without limitation, the terms of the original price, any changes, payments, 
balance owing, the status of the portion of the Work covered and a copy of the subcontract, purchase order 
or contract and any written changes, amendments or modifications thereto, together with such other 
information as the Mayor and Council may determine necessary in order to decide whether to accept 
assignment of or request the Contractor to terminate the subcontract, purchase order or contract; 

(iv) Promptly assign to the Mayor and Council those subcontracts, purchase orders or 
contracts, or portions thereof, that the Mayor and Council elects to accept by assignment and cancel, on the 
most favorable terms reasonably possible, all subcontracts, purchase orders or contracts, or portions thereof, 
that the Mayor and Council does not elect to accept by assignment; and 

(v) Thereafter do only such Work as may be necessary to preserve and protect Work 
already in progress and to protect materials, plants, and equipment on a Site or in transit thereto. 

(h) Provisions Effective After Termination. Upon termination, whether for cause or for 
convenience, the provisions of the Contract Documents remain in effect as to any claim, indemnity 
obligation, warranties, guarantees, submittals of as-built drawings, instructions, or manuals, or other such 
rights and obligations arising prior to the termination date. 

Section 8.03. Contractor’s Rights and Remedies. 

(a) Contractor’s Remedies. Contractor may terminate this Construction Contract only upon the 
occurrence of one of the following: 

1. For Work Stoppage. The Work is stopped for sixty (60) consecutive Days, through 
no act or fault of the Contractor, any subcontractor, or any employee or agent of the Contractor or any 
subcontractor, due to issuance of an order of a court or other public authority other than the Mayor and 
Council having jurisdiction or due to an act of government, such as a declaration of a national emergency 
making material unavailable. This provision shall not apply to any work stoppage resulting from the Mayor 
and Council’s issuance of a suspension notice issued either for cause or for convenience. 

2. For Mayor and Council's Non-Payment. If the Mayor and Council does not pay 
the Contractor undisputed sums within ninety (90) Days after receipt of notice from the Contractor, the 
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Contractor may terminate this Construction Contract (30) Days following a second notice to the Mayor and 
Council of the Contractor’s intention to terminate the Construction Contract. 

(b) Damages to Contractor. In the event of termination for cause by the Contractor, the Mayor 
and Council shall pay the Contractor the sums provided for in Paragraph 8.02(e)(i) above. Contractor agrees 
to accept such sums as its sole and exclusive compensation and agrees to waive any claim for other 
compensation or Losses, including, but not limited to, loss of anticipated profits, loss of revenue, lost 
opportunity, or other consequential, direct, indirect and incidental damages, of any kind. 

End of Article VIII 
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ARTICLE IX. 
MISCELLANEOUS PROVISIONS 

Section 9.01. Notices, Demands, and Communications Between the Parties.  Formal notices, demands, 
and communications between the Contractor and Mayor and Council shall be given either by (a) personal 
service, (b) delivery by reputable overnight document delivery service such as Federal Express that provides 
a receipt showing date and time of delivery, or (c) mailing utilizing a certified or first class mail postage 
prepaid service of the United States Postal Service that provides a receipt showing date and time of delivery, 
addressed to: 

To the Mayor and Council: Mayor and Council of Rockville 
c/o Office of the City Clerk 
111 Maryland Avenue 
Rockville, Maryland 20850  
Attn: Sara Taylor-Ferrell, City Clerk / Director of Council 

Operations 

With copies to:  

Office of the City Attorney 
111 Maryland Avenue 
Rockville, Maryland 20850  
Attn:  City Attorney 

Office of the City Manager 
111 Maryland Avenue 
Rockville, Maryland 20850  
Attn:  Jeff Mihelich, City Manager 

Department of Public Works 
111 Maryland Avenue 
Rockville, Maryland 20850  
Attn:  Director 
 

To the Contractor: Lightning Maintenance Inc. 
7462 Railroad Avenue 
Hamans, MD 21077 
Attn: Richard Yoder  

         
         
         

  
 

Notices personally delivered shall be deemed effective upon receipt or refusal thereof. Notices 
given by a reputable overnight document delivery service shall be deemed effective one (1) Working Day 
after delivery by such service.  Notices mailed shall be deemed effective on the third (3rd) Working Day 
following deposit in the United States mail. Such written notices, demands, and communications shall be 
sent in the same manner to such other addresses as any Party may from time to time designate in writing. 

The Parties’ respective contacts for emergencies are as follows: 
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Mr. Andrew Luetkemeier, P.E., 
Transportation Engineering Supervisor  
City of Rockville Department of Public Works  
111 Maryland Avenue  
Rockville MD 20850  
Telephone: 240-314-8524  
Email: aluetkemeier@rockvillemd.gov  
 
Justin Yoder, Contract Manager 
Lightning Maintenance Inc. 
7462 Railroad Avenue 
Hamans, MD 21077 
Telephone: 240-832-9900 
Email: JYoder@lightningmaintenance.com        

      
      

Section 9.02. Relationship of Parties. The provisions of this Construction Contract are intended solely for 
the purpose of defining the relative rights of the Parties and no relationship of partnership, joint venture or 
other joint enterprise shall be deemed to be created hereby by and among the Parties pursuant to the 
Construction Contract. 

Section 9.03. Interpretation. The terms of the Construction Contract shall be construed in accordance with 
the meaning of the language used and as a whole according to its fair meaning, and shall not be construed 
for or against any Party by reason of the authorship of the Construction Contract or any other rule of 
construction which might otherwise apply. The Section headings are for purposes of convenience only and 
shall not be construed to limit or extend the meaning of the Construction Contract. 

Section 9.04. Non-Liability of Officials, Employees and Agents. No member of the Mayor and Council 
or any of its respective officers, employees, successors, or agents shall be personally liable to the Contractor 
in the event of any default or breach by the Mayor and Council or for any amount which may become due 
to the Contractor or its respective successors or assigns or on any obligation under the terms of the 
Construction Contract.   

Section 9.05. No Third-Party Beneficiaries. No provision of the Construction Contract shall be construed 
to confer any rights upon any person or entity who is not a Party hereto, whether a third-party beneficiary 
or otherwise. 

Section 9.06. Parties Bound. Except as otherwise limited herein, the provisions of the Construction 
Contract shall be binding upon and inure to the benefit of the Parties and their heirs, executors, 
administrators, legal representatives, successors, and assigns. 

Section 9.07. Severability. If any term, provision, covenant, or condition of the Construction Contract is 
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of the 
Construction Contract shall not be affected thereby to the extent such remaining provisions are not rendered 
impractical to perform taking into consideration the purposes of the Construction Contract. In the event that 
all or any portion of the Construction Contract is found to be unenforceable, the Construction Contract or 
that portion which is found to be unenforceable shall be deemed to be a statement of intention by the Parties; 
and the Parties further agree that in such event, and to the maximum extent permitted by law, they shall 

mailto:JYoder@lightningmaintenance.com
mailto:guadalupe@crownconstructionservice.com
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take all steps necessary to comply with such procedures or requirements as may be necessary in order to 
make valid the Construction Contract or that portion which is found to be unenforceable. 

Section 9.08. Prohibition Against Transfers.  The Mayor and Council is entering into this Construction 
Contract in reliance upon the stated experience and qualifications of the Contractor and its subcontractors 
set forth in its Bid. Accordingly, Contractor shall not assign, hypothecate, or transfer this Construction 
Contract or any interest therein directly or indirectly, by operation of law or otherwise without the prior 
written consent of the Mayor and Council. Any assignment, hypothecation, or transfer without said consent 
shall be null and void and shall be deemed a substantial breach of contract and grounds for default in 
addition to any other legal or equitable remedy available to the Mayor and Council. 

The sale, assignment, transfer, or other disposition of any of the issued and outstanding capital 
stock of the Contractor that shall result in changing the control of Contractor, shall be construed as an 
assignment of this Construction Contract. Control means more than fifty percent (50%) of the voting power 
of the corporation or other entity. 

Section 9.09. Governing Law.  The Construction Contract and all other Contract Documents are entered 
into and shall be construed in accordance with and governed by the laws of the State of Maryland without 
regard to choice-of-law rules.  The Parties consent to the jurisdiction and venue of the Circuit Court for 
Montgomery County, Maryland. 

Section 9.10. Tax Exemption.  The City is exempt from the payment of any federal excise or any Maryland 
sales tax. 

Section 9.11. Local Government. Notwithstanding anything herein contained to the contrary, Contractor 
acknowledges the Mayor and Council is a political subdivision and its obligations hereunder are given only 
to the extent permitted by applicable law, contingent upon the appropriation and encumbrance of funding, 
and subject to the notice requirements and damages limitations stated in applicable law, including, but not 
limited to, the Local Government Tort Claims Act, Md. Code Ann., Ct & Jud. Proc. § 5-301, et seq. (2013 
Repl. Vol.), as amended from time to time.  

Section 9.12. Construction Documents. All Construction Documents referred to in the Construction 
Contract are by such references fully incorporated herein. 

Section 9.13. Entire Agreement, Waivers and Amendments. The Construction Contract integrates all of 
the terms and conditions mentioned herein, or incidental hereto, and supersedes all negotiations and 
previous agreements between the Parties with respect to the Projects and the Work. All waivers of the 
provisions of the Construction Contract must be in writing and signed by the appropriate authorities of the 
Party to be charged, and all amendments and modifications hereto must be in writing and signed by the 
appropriate authorities of the Parties. 

Section 9.14. Counterparts. The Construction Contract may be executed in counterparts, each of which 
shall be deemed to be original, and such counterparts shall constitute one and the same instrument.  

Section 9.15. Electronic Signatures.  This Construction Contract may be executed by electronic signature, 
which will be construed as an original signature for all purposes and have the same force and effect as an 
original signature.  For these purposes, “electronic signature” means electronically scanned and transmitted 
versions (e.g., via pdf file or facsimile transmission) of an original signature, or signatures electronically 
inserted via software such as DocuSign or Adobe Sign. 
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Section 9.16. No Waiver of Sovereign Immunity by Mayor and Council.  Notwithstanding any other 
provisions of the Construction Contract to the contrary, nothing in the Construction Contract nor any action 
taken by the Mayor and Council pursuant to the Construction Contract nor any document which arises out of 
the Construction Contract shall constitute or be construed as a waiver of either the sovereign immunity or 
governmental immunity of the City of Rockville’s elected and appointed officials, officers, and employees.  

Section 9.17. Contract Disputes. Any dispute concerning the interpretation of this Construction Contract 
shall be resolved pursuant to Section 17-173 of the Rockville City Code. Pending final adjudication of such 
dispute, the Contractor shall proceed diligently with performance of the Work pursuant to this Construction 
Contract. 

End of Article IX 

(Signature page to follow)  
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IN WITNESS WHEREOF, the Mayor and Council and the Contractor have each executed, or 
caused to be duly executed, this Construction Contract, in the name and behalf of each of them (acting 
individually or by their respective officers or appropriate legal representatives thereunto duly authorized) 
as of the day and year first written above. 

MAYOR AND COUNCIL 

Approved as to form: THE MAYOR AND COUNCIL OF ROCKVILLE, a 
body corporate and municipal corporation of the State of 
Maryland 

_______________________________ By: ______________________________ 
Cynthia Walters, Acting City Attorney Jeff Mihelich, City Manager 
 
 

LIGHTING MAINTENANCE INCORPORATED, 

a Maryland corporation 

By:______________________________ 
Richard Yoder, Director of Government Contracts 
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EXHIBIT A 

BID PRICING FORM 



 
 

IFB #17-26 
STREETLIGHT MAINTENANCE CONTRACT 

 
City of Rockville 

IFB 17-26 
 

Submittal Checklist and Signature 
 

This page must be completed and submitted with your bid.  Failure to submit this page shall deem your 
bid non-responsive. 

 
 

 
________ Responses shall be submitted electronically via the City’s Collaboration Portal no later than the due date and time as 

shown in this solicitation.   
  Contract Insight - Collaboration Portal (rockvillemd.gov) 
 

________ Did an authorized company representative sign the bottom portion of this of this page? 
 

________ Did an authorized representative sign the Affidavit form? 
 
________ Did you complete the reference form in attachment b?  
 
________ Did you provide a five (5) percent bid bond? 
 
________ Did you attach the bid pricing sheet to your bid submittal?   
 
 
________ If you are an entity (limited liability partnerships, corporations, limited partnerships, limited liability companies, 

limited liability limited partnerships, business trusts, real estate investment trust and trade name filings), is the legal 
name of your company listed with the State of Maryland Department of Assessments and Taxation and in good 
standing? You may check by going to  

 https://dat.maryland.gov/Pages/default.aspx 
 

_______ _ Did you check the City’s Collaboration Portal for any addenda and include a signed copy of each with your 
response? 

 
Note:  The City will no longer generate check payments to awarded vendors.  Electronic payments will only be issued.  If your 
company is selected, you shall be required to complete and submit an ACH application prior to award of a contract/purchase 
order.   

 

PAYMENT TERMS: NET 30     DELIVERY:     DAYS AFTER RECEIPT OF ORDER 

PROMPT PAYMENT DISCOUNT:  ____% FOR PAYMENT WITHIN ___ DAYS 

COMPANY LEGAL NAME:              

ADDRESS: _________________________________________________________________________________________________ 

SUBMITTED BY:  ____________________________________________________________________________________________ 
 SIGN YOUR NAME        DATE  
 
 ____________________________________________________________________________________________ 
 PRINT YOUR NAME         

TELEPHONE#   _________________________________     FAX #  _________________________________    

E-MAIL ADDRESS:  __________________________________________________  FEDERAL ID#/OR SS#  ________________________   

For informational purposes only – Is your company certified as a Minority, Female, Disabled, or Veteran-Owned 
(MFD-V) business: _____ yes _____ no ______ I choose not to respond 
 

Justin Yoder
Pencil
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INVITATION FOR BIDS #17-26 
STREETLIGHT MAINTENANCE CONTRACT 

SECTION V:  BID PRICING FORM 

THIS FORM MUST BE COMPLETED AND INCLUDED WITH THE BID SUBMITTAL. FAILURE TO SUBMIT 
THIS FORM SHALL DEEM THE BIDDER NON-RESPONSIVE. 

IN ACCORDANCE WITH ALL TERMS, SPECIFICATIONS AND REQUIREMENTS, WE PROPOSE TO FURNISH ALL LABOR, 
EQUIPMENT, MATERIALS AND SERVICES AND THE PERFORMANCE OF ALL WORK NECESSARY FOR THE PROJECT.  
PROVIDE PRICING BELOW TO INCLUDE OVERHEAD, PROFIT, TAXES, INSURANCE AND OTHER APPLICABLE FEES AND 
COSTS.  ALTERATIONS TO THIS FORM OR BID ALTERNATES (UNLESS OTHERWISE SPECIFIED) ARE NOT ACCEPTABLE.  
LINE ITEMS LEFT BLANK OR MARKED “$0” SHALL DEEM THIS BID NON-RESPONSIVE. 

PRICING SHEETS IN SEPARATE DOCUMENTS 

GRAND TOTAL FOR SCHEDULE A AND SCHEDULE B IN WORDS  

__________________($ ) 

EXCEPTIONS 
All exceptions taken to the specifications contained in this document must be clearly indicated in the space provided below. 
Unless noted as an exception, the bidder will be held responsible for providing each component or standard called for. 

The City Manager for the City of Rockville, Maryland retains the exclusive right to approve or reject any exception taken to 
the specifications contained in this bid. It is hereby agreed that if this bid is rejected due to an exception taken to a 
specification by the bidder, the rejection taken will be final and no further action may be taken. 

Do you claim an exception to any specification to this bid?  If yes, please explain. 
____________________________________________________________________________________________ 
___________________________________________________________________________________________ 

COMPLETE AND RETURN WITH BID 
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Warranty/Maintenance Information  
 

Please supply the following information during and after the warranty period (attach additional pages as 
required). 

 
During the warranty period: 
1. Maintenance (service) is available from (company name, address and contact telephone): 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
 
2. The Warranty length is (minimum of ten years) __________________________  
 
3. Detail what the warranty does not include: 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
 
 
After the warranty period 
4. Maintenance (service) is available from (company name, address and contact telephone): 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
 
 
5. What is the usual delay period between the time service is requested and the arrival time of the service 
personnel? 
_______________________________________________________________________ 
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SECTION 6: REQUIRED FORMS 

 
A T T A C H M E N T  A  

A F F I D A V I T  
I hereby affirm that:   I am the _____________________________ and the duly authorized representative of the firm of 
___________________________________ whose address is___________________________________________  
and that I possess the legal authority to make this affidavit on behalf of myself and the firm for which I am acting. 
I further affirm: 

AFFIDAVIT OF QUALIFICATION TO 
CONTRACT WITH A PUBLIC BODY 

1. Except as described in Paragraph 2 below, neither I nor the above firm no, to the best of my knowledge, any of its controlling stockholders, 
officers, directors, or partners, performing contracts with any public body (the State or any unit thereof, or any local governmental entity in the 
state, including any bi-county or multi-county entity), has: 

A. been convicted under the laws of the State of Maryland, any other state, or the United States of any of the following: 
(1) bribery, attempted bribery, or conspiracy to bribe. 
(2) a criminal offense incident to obtaining, attempting to obtain, or performing a public or private contract. 
(3) fraud, embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property. 
(4) a criminal violation of an anti-trust statute. 
(5) a violation of the Racketeer Influenced and Corrupt Organization act, or the Mail Fraud Act, for acts in connection with the submission 

of bids or proposals for a public or private contract. 
(6) a violation of Section 14-308 of the State Finance and Procurement Article of the Annotated Code of Maryland. 
(7) conspiracy to commit any of the foregoing. 

B. pled nolo contendere to, or received probation before verdict for, a charge of any offense set forth in subsection A of this paragraph. 
C. been found civilly liable under an anti-trust statute of the State of Maryland, another state, or the United States for acts or omissions in 

connection with the submission of bids or proposals for a public or private contract. 
D. during the course of an official investigation or other proceeding, admitted, in writing or under oath, an act or omission that would constitute 

grounds for conviction or liability under any law or statute described in subsection A or C of this paragraph. 

2. [State “none,” or as appropriate, list any conviction, plea or admission as described in Paragraph 1 above, with the date, court, official or 
administrative body, the individuals involved and their position with the firm, and the sentence or disposition, if 
any].________________________ 

3. I further affirm that neither I nor the above firm shall knowingly enter into a contract with the Mayor and Council of Rockville under which a 
person or business debarred or suspended from contracting with a public body under Title 16 of the State Finance and  Procurement Article of the 
Annotated Code of Maryland, will provide, directly or indirectly, supplies, services, architectural services, construction related services, leases of 
real property, or construction. 

I acknowledge that this Affidavit is to be furnished to the Mayor and Council of Rockville and, where appropriate, to the State Board of Public 
Works and to the Attorney General. I acknowledge that I am executing this Affidavit in compliance with the provisions of Title 16 of the State 
Finance and Procurement Article of the Annotated Code of Maryland which provides that persons who have engaged in certain prohibited activity 
may be disqualified, either by operation in law or after a hearing, from entering into contracts with the Mayor and Council of Rockville. I further 
acknowledge that if the representations set forth in this Affidavit are not true and correct, the Mayor and Council of Rockville may terminate any 
contract awarded and take any other appropriate action. 

 
NON—COLLUSION AFFIDAVIT 

1. Am fully informed respecting the preparation and contents of the attached bid and of all pertinent circumstances respecting such bid;  

2. Such bid is genuine and is not a collusive or sham bid 

3. Neither the said bidder nor any of its officers, partners, owners, agents, representatives, employees or parties in interest, including this 
affiant, has in any way colluded, conspired, connived or agreed, directly or indirectly with any other bidder, firm or person to submit a collusive or 
sham bid in connection with the Contract for which the attached bid has been submitted or to refrain from bidding in connection with Contract, or 
has in any manner, directly or indirectly, sought by agreement or collusion or communication or conference with any other bidder, firm or person 
to fix the price or prices in the attached bid or of any other bidder, or to fix any overhead, profit or cost element of the bid price or the bid price of 
any other bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against the Mayor and Council 
of Rockville, Maryland (Local Public Agency) or any person interested in the proposed Contract; and 

4. The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion, conspiracy, connivance or unlawful 
agreement on the part of the bidder or any of its agents, representatives, owners, employees, or parties in interest, including this affiant.  I do 
solemnly declare and affirm under the penalties of perjury that the contents of these affidavits are true and correct.   

Signature and  

Title______________________________________  Date________________________________________ 
 

Justin Yoder
Pencil
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ATTACHMENT B 
 

INVITATION FOR BID 17-26 
STREETLIGHT MAINTENANCE CONTRACT 

  
 

CITY OF ROCKVILLE BIDDER REFERENCE FORM 
The City of Rockville reserves the right to reject bids from any company not meeting the minimum qualifications. The Bidder 
shall be a competent and experienced contractor with an established reputation within the community performing the type 
of work required for this contract.   The bidder shall have performed similar work for a minimum period of five (5) years.  
Indicate below a listing of three recent projects completed by your firm that can substantiate past work performance and 
experience in the type of work required for this contract. The City may make such investigations as it deems necessary to 
determine the ability of the bidder to perform the work, and the bidder shall furnish to the City all such information and data 
for this purpose as the City may request.  
 
1.   Company Name              

Address:               

Contact Person:      Current phone #:        

Email Address:      

Contract Amount:      Name of your project supervisor:    

Description of Work Performed:            

                

 

2.   Company Name              

Address:               

Contact Person:      Current phone #:        

Email Address:      

Contract Amount:      Name of your project supervisor:    

Description of Work Performed:            

                

 

3.   Company Name              

Address:               

Contact Person:      Current phone #:        

Email Address:      

Contract Amount:      Name of your project supervisor:    

Description of Work Performed:            

               



 
CITY OF ROCKVILLE 

Procurement Department 
111 Maryland Avenue 

Rockville, Maryland 20850-2364 
Phone 240-314-8430   Fax 240-314-8439 

 

 
 
 
 

 

ADDENDUM 1 
 
DATE:  

 
January 30, 2026 

 

   
REFERENCE: City of Rockville  
 Invitation for Bids: IFB 17-26 

Streetlight Maintenance Contract 
   
 Scheduled Bid Due Date Tuesday, February 24, 2026 at 2:00 P.M. (EST)  
 
 
Pre-Bid Conference Change: 
 

1. The new Pre-Bid Conference date is Wednesday, February 4, 2026 at 10:00 A.M. EST. Updated link 
provided below: 
https://rockvillemd.webex.com/weblink/register/rd2b22e1eb97d069344b396641dfd73bf  

 
 

Please sign below to acknowledge receipt of addendum and return with your bid. 
 
 
Company Name  Authorized Signature 
 
 

  

Date   
 

Justin Yoder
Pencil



CITY OF ROCKVILLE 
Procurement Department 

111 Maryland Avenue 
Rockville, Maryland 20850-2364 

Phone 240-314-8430   Fax 240-314-8439 

ADDENDUM 2 

DATE: February 12, 2026 

REFERENCE: City of Rockville 
Invitation for Bids: IFB 17-26 

Streetlight Maintenance Contract 

Scheduled Bid Due Date Tuesday, February 24, 2026 at 2:00 P.M. (EST) 

ATTENTION ALL BIDDERS: 
The following addendum is being issued to amend and clarify certain information contained in the above 
named IFB.  All information contained herein is binding on all Bidders who respond to this IFB.  Specific parts 
of the IFB have been amended.  Bidders are required to acknowledge receipt of the addendum by signing in 
the appropriate space at the end of the addendum.  Failure to do so may subject your bid to disqualification. 
No provided answer to a question may in and of itself change any requirement of the IFB.  The following 
revisions /deletions / additions are listed below; new language has been double underlined and marked in red 
bold (ex: new language) and language deleted has been marked with a double strikeout (ex. language 
deleted). 

QUESTIONS AND ANSWERS 

1. Will a list of the pre-bid meeting attendees be provided?

Response: Pre-Bid Attendee List has been posted on Cobblestone.

2. Line items 36 and 37 clearly include the vehicle and the technician. Would Rockville consider adding a
line item for a "helper" should the need arise?

Response: Pay items have been added for an individual’s hours that don’t involve a vehicle.  A new pay
item entitled “Labor and Equipment: Additional Technician, no vehicle” have been added with an
assumed quantity of 20 hours.

3. Does the city believe Professional Liability insurance coverage is necessary for this contract?

Response: Professional liability is not required for general streetlight maintenance or replacement.

4. The items listed in "Items to be Stocked" are compensated after installation, correct?

Response: Correct, they will be paid for when installed.  There is no compensation for stocking.

5. Is the 25' Bronze Tower Oaks pole listed in the pricing schedule?

Response: No it was not.  It has been added to the bid sheet as item 27A, with an estimated quantity of
2.

 The following items have been added to the submittal checklist section of the solicitation: 
• Bid Pricing Sheet.
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• Bid Bond.

FAILURE TO SUBMIT THE BID PRICING SHEET SHALL DEEM THE BIDDER NON-RESPONSIVE. 

Additionally, please be sure to submit all required forms with your bid per this addendum and the 
solicitation instructions.  

ACKNOWLEDGE RECEIPT OF ADDENDUM NO. 2 BY SIGNING BELOW AND RETURNING A COPY OF 
THE ADDENDUM WITH YOUR BID OR ACKNOWLEDGING IN YOUR BID. 

The bid pricing sheet has been deleted and replaced with the attached bid sheet that must be 
submitted with your bid submittal. 

The submittal checklist has been deleted and replaced with the attached submittal checklist that must 
be submitted with your bid submittal. 

Please sign below to acknowledge receipt of addendum and return with your bid. 

Company Name Authorized Signature 

Date 

Justin Yoder
Pencil



ATTACHMENT C-BID SHEET per Addendeum 2

Schedule A *Includes changes from Addendum 2
No. Description Qty. UOM L & M Unit Extended

Labor 220.00$         
Material 600.00$         
Labor 220.00$         
Material 620.00$         
Labor 220.00$         
Material 2,090.00$    
Labor 220.00$         
Material 250.00$         
Labor 220.00$         
Material 265.00$         
Labor 220.00$         
Material 290.00$         
Labor 220.00$         
Material 377.00$         
Labor 220.00$         
Material 300.00$         
Labor 220.00$         
Material 320.00$         
Labor 250.00$         
Material 445.00$         
Labor 250.00$         
Material 500.00$         
Labor 220.00$         
Material 1,680.00$    
Labor 220.00$         
Material 1,700.00$    
Labor 220.00$         
Material 1,550.00$    
Labor 220.00$         
Material 2,600.00$    
Labor 220.00$         
Material 2,600.00$    
Labor 520.00$         
Material 950.00$         
Labor 620.00$         
Material 1,850.00$    
Labor 620.00$         
Material 2,300.00$    
Labor 620.00$         
Material 3,200.00$    
Labor 620.00$         
Material 3,750.00$    
Labor 670.00$         
Material 7,300.00$    
Labor 570.00$         
Material 7,900.00$    
Labor 570.00$         
Material 2,300.00$    
Labor 570.00$         
Material 3,500.00$    
Labor 570.00$         
Material 6,950.00$    
Labor 570.00$         
Material 3,650.00$    
Labor 570.00$         
Material 3,800.00$    

Subtotal 179,107.00$      

Schedule B
No. Description Qty. UOM Unit Extended
28 Furnish and Install Foundation for Pendant Pole, per Exhibit 3 2 Each 3,000.00$    6,000.00$        
29 Furnish and Install Foundation for Post Top, per Exhibit 4 2 Each 2,500.00$    5,000.00$        

30
Restore and paint decorative streetlight post, 16 feet or less in length, including 
decorative base and fittings

10 Each 790.00$         7,900.00$        

31 Restore and paint direct bury streetlight post, 16 feet or less in length 15 Each 580.00$         8,700.00$        

32
Restore and paint streetlight post, greater than 16 feet in height, including 
decorative base, fittings, and arm

5 Each 1,200.00$    6,000.00$        

33 Furnish and Install pole handhole cover for non decorative pole 30 Each 100.00$         3,000.00$        
34 Re-wire pole 16 feet in length or less 10 Each 125.00$         1,250.00$        
35 Re-wire pole greater than 16 feet in length 5 Each 155.00$         775.00$            
36 Labor and Equipment:  Aerial boom truck with technician 40 Hour 135.00$         5,400.00$        
37 Labor and Equipment:  Service Vehicle with ground technician 20 Hour 125.00$         2,500.00$        
38 Labor and Equipment: Additional Technician, no vehicle 20 Hour 85.00$           1,700.00$        

Subtotal 48,225.00$     

Grand Total 227,332.00$   

1 Colonial LED Fixture AEL 247CL 30W (Black) 5 820.00$            4,100.00$            

2 Colonial LED Fixture AEL 247CL 40W (Black) 3 840.00$            2,520.00$            

3 Contemporary LED Fixture GE EPDU 25W (Black) 1 2,310.00$        2,310.00$            

4 Pendant LED Fixture GE ERL1 22W (Gray) 1 470.00$            470.00$                

5 Pendant LED Fixture GE ERL1 37W (Gray) 5 485.00$            2,425.00$            

6 Pendant LED Fixture GE ERL1 59W (Gray) 3 510.00$            1,530.00$            

7 Pendant LED Fixture GE ERL1 110W (Gray) 1 597.00$            597.00$                

8 Pendant LED Fixture GE ERL1 37W (Green) 2 520.00$            1,040.00$            

9 Pendant LED Fixture GE ERL1 59W (Green) 2 540.00$            1,080.00$            

10 Rectilinear LED Fixture GE EACL 55W (Dark Bronze) 1 695.00$            695.00$                

11 Rectilinear LED Fixture GE EACL 95W (Dark Bronze) 2 750.00$            1,500.00$            

12 Decorative Post Top LED Fixture Holophane PUCL3 30W (Green) 4 1,900.00$        7,600.00$            

13 Decorative Post Top LED Fixture Holophane PUCL3 39W (Green) 3 1,920.00$        5,760.00$            

14 Decorative Post Top LED Fixture Holophane AUCL2 89W (Black) 1 1,770.00$        1,770.00$            

15 Decorative Post Top LED Fixture Lumec L80 55W (Green) 1 2,820.00$        2,820.00$            

16 Decorative Post Top LED Fixture Lumec L80 65W (Green) 1 2,820.00$        2,820.00$            

17 Direct Bury Fiberglass Pole 16 foot (Black) 10 1,470.00$        14,700.00$         

18 Round Spun Aluminum Pole 25 foot with 6 foot single arm 5 2,470.00$        12,350.00$         

19 Round Spun Aluminum Pole 25 foot with 6 foot double arm 1 2,920.00$        2,920.00$            

20 Round Spun Aluminum Pole 30 foot with 6 foot single arm 3 3,820.00$        11,460.00$         

21 Round Spun Aluminum Pole 30 foot with 6 foot double arm 1 4,370.00$        4,370.00$            

22 Fluted Steel Pole 22 foot King Luminaire with 6 foot arm (Green) 1 7,970.00$        7,970.00$            

23 Direct Bury Fluted Fiberglass Pole 12 foot Whatley (Green) 4 8,470.00$        33,880.00$         

24 Fluted Tapered Aluminum Pole 12 foot Lumec (Green) 3 2,870.00$        8,610.00$            

25 Fluted Tapered Cast Iron Pole 14 foot Holophane (Black) 1 4,070.00$        4,070.00$            

26 Fluted Tapered Composite Pole 12 foot Whatley (Green) 3 7,520.00$        22,560.00$         

27 Fluted Tapered Aluminum Pole 12 foot Holophane (Green) 2 4,220.00$        8,440.00$            

27A Round Tapered Aluminum Pole 25 foot (Bronze) 2 4,370.00$        8,740.00$            







CODE UNIT TYPE OF LICENSE NO OF LIC COST

AMOUNT PAID

ISSUED BY

DATE  OF  ISSUE
MO     DAY     YR

MONTHS PAID

ISSUING FEES

TOTALTHIS LICENSE MUST BE PUBLICLY DISPLAYED
AND EXPIRES ON

Business L
icense Printed Online

Print Number: 2

State of Maryland
License

25
02307461

APRIL 30, 2026

90 County
02176537

05841077

04/28/2025

12

LIGHTING MAINTENANCE INC
7462 RAILROAD AVE
HARMANS   MD  21077

LIGHTING MAINTENANCE INC
7462 RAILROAD AVE
HARMANS   MD  21077

77 015 CONSTRUCTION FIRM 1 15.00
(NOT FOR HOME IMPROVEMENT)

2.00

17.00 17.00

SCOTT A. POYER, CLERK OF CIRCUIT COURT
8 CHURCH CIRCLE, ROOM H-101
ANNAPOLIS, MARYLAND 21401 (410)222-1434

JRR  

A valid Business License shall be printed in color.



09/24/2025 6,511,991

            STATE BOARD OF ELECTRICIANS

19 04    4154 MICHAEL DAVID YODER  6085 09-23-2025
MESSAGE(S):

            STATE BOARD OF ELECTRICIANS
CERTIFIES THAT:

MICHAEL DAVID YODER

LIGHTING MAINTENANCE INC
832 OREGON AVENUE

LINTHICUM HEIGHTS MD 21090

IS AN AUTHORIZED: 04- QUALIFIED AGENT
LIC/REG/CERT EXPIRATION EFFECTIVE  CONTROL NO 

   4154 10-14-2027 N/A 6511991

19 04    4154 6,511,991

19 04    4154
STATE BOARD OF ELECTRICIANS STATE BOARD OF ELECTRICIANS

100 S. CHARLES ST, TOWER 1 CERTIFIES THAT:

BALTIMORE, MD 21201 MICHAEL DAVID YODER

MICHAEL DAVID YODER IS AN AUTHORIZED: 04 - QUALIFIED AGENT

LIGHTING MAINTENANCE INC LIC/REG/CERT EXPIRATION EFFECTIVE  CONTROL NO 

832 OREGON AVENUE    4154 10-14-2027 N/A 6511991

LINTHICUM HEIGHTS MD 21090




	DELIVERY:                                  2
	COMPANY LEGAL NAME: Lighting Maintenance Inc. 
	ADDRESS: 7462 Railroad Avenue, Harmans, MD 21077 
	SUBMITTED BY: 2/16/26
	PRINT YOUR NAME: Richard Yoder 
	TELEPHONE: 301-674-0161 
	FAX: N/A
	EMAIL ADDRESS: RYoder@LightingMaintenance.com 
	FEDERAL IDOR SS: 521737066 
	MFDV business:        0
	yes:      x
	no:   30
	Check Box7: Yes
	Check Box8: Yes
	Check Box9: Yes
	Check Box10: Yes
	Check Box11: Yes
	Check Box12: Yes
	Check Box13: Yes
	Check Box14: Yes
	GRAND TOTAL FOR SCHEDULE A AND SCHEDULE B IN WORDS: Two Hundred and Twenty-Seven Thousand 
	Do you claim an exception to any specification to this bid  If yes please explain 1: None.
	Text3: Three Hundred and Thirty-Two, 00/100.
	Text4: 227,332.00
	1 Maintenance service is available from company name address and contact telephone 1: Lighting Maintenance Inc. 
	1 Maintenance service is available from company name address and contact telephone 2: 7462 Railroad Avenue, Harmans, MD 21077 
	1 Maintenance service is available from company name address and contact telephone 3: 877-279-7373 
	undefined_4: Lifetime warranty on workmanship
	3 Detail what the warranty does not include 1: Material warranty is per the manufacture's warranty.
	3 Detail what the warranty does not include 2: 
	3 Detail what the warranty does not include 3: 
	3 Detail what the warranty does not include 4: 
	3 Detail what the warranty does not include 5: 
	4 Maintenance service is available from company name address and contact telephone 1: Lighting Maintenance Inc. 
	4 Maintenance service is available from company name address and contact telephone 2: 7462 Railroad Avenue, Harmans, MD 21077 
	4 Maintenance service is available from company name address and contact telephone 3: 877-279-7373 
	personnel: Non-emergency: 1-2 days, Emergency: 2-3 hours.
	I am the: Director of Government Contracts
	and that I possess the legal authority to make this affidavit on behalf of myself and the firm for which I am acting: Lighting Maintenance Inc. 
	whose address is: 7462 Railroad Avenue, Harmans, MD 21077 
	any: None.
	Title: Director of Government Contracts 
	Date: 2/16/26
	1   Company Name: Montgomery County
	Address: 100 Edison Park Dr, Gaithersburg, MD 20878 
	Contact Person: Dan Sanayi 
	Current phone: 240-777-2190  
	Email Address: Yazdan.Sanayi@montgomerycountymd.gov 
	Contract Amount:  $5,451,913.00 
	Name of your project supervisor: Mike Schmidt
	Description of Work Performed 1: Maintenance of County-owned Streetlights
	Description of Work Performed 2: 
	2   Company Name: City of Gaithersburg
	Address_2: 800 Rabbitt Road, Gaithersburg, MD 20878
	Contact Person_2: Diane Archer  
	Current phone_2: 240-805-1251  
	Email Address_2: diane.archer@gaithersburgmd.gov
	Contract Amount_2:  $1,156,748.00  
	Name of your project supervisor_2: Mike Schmidt
	Description of Work Performed 1_2: Street Light Maintenance and Repair
	Description of Work Performed 2_2: 
	3   Company Name: City of Bowie
	Address_3: 15901 Excalibur Road, Bowie, Maryland 20716
	Contact Person_3: Robert Holt 
	Current phone_3: 240-544-5690 
	Email Address_3: rholt@cityofbowie.org 
	Contract Amount_3:  $2,766,291.00
	Name of your project supervisor_3: Shane Gallagher
	Description of Work Performed 1_3: Street Light Maintenance
	Description of Work Performed 2_3: 
	Company Name: 2/16/26
	Text5: Lighting Maintenance Inc. 
	Company Name_2: Lighting Maintenance Inc. 
	Date_2: 2/16/26


